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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3894 
RED  CROSS  MONTH,  1969 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  more  than  a  century,  men  and  women  of  good  will  have  recog¬ 
nized  one  symbol  as  being  representative  of  human  compassion. 

That  symbol,  revered  throughout  the  world,  is  a  banner  bearing  a 
red  cross  on  a  field  of  white.  Under  it,  citizens  of  all  nations  strive  to 
bring  aid  and  comfort  to  the  stricken,  to  heal  the  sick,  and  to  serve 
those  in  distress. 

As  a  member  of  that  world  fraternity,  our  American  Red  Cross 
helps  each  of  us  to  help  our  fellow  man. 

Through  its  concern  and  aid  for  members  of  our  Armed  Forces  in 
30  countries  around  the  globe,  the  Red  Cross  last  year  gave  help  to 
great  numbers  of  servicemen  and  their  families. 

Each  year,  the  Red  Cross  brings  emergency  aid  and  long-range 
assistance  to  victims  of  major  catastrophies,  and  help  to  sufferers  of 
thousands  of  local  disasters.  For  the  past  several  years  it  has  been 
intensifying  its  efforts  to  involve  all  segments  of  society  in  the  gieat 
work  of  volunteering  to  help  others. 

Every  day  thousands  of  hospitals  and  physicians  look  to  the  Red 
Cross  to  provide  life-saving  blood  and  blood  products  for  their  patients. 
Nearly  fifty  percent  of  all  the  blood  used  in  this  country  comes  from 
this  source. 

Each  year  millions  of  Americans  of  all  ages  participate  in  Red  Cross 
classes,  learning  the  skills  of  first  aid,  home  care  of  the  sick  and  in¬ 
jured,  swimming  and  lifesaving. 

More  than  two  million  trained  volunteers  devote  their  time  and 
abilities  to  working  with  patients  in  military  and  civilian  hospitals, 
clinics,  and  homes  for  the  aged,  with  youth,  and  in  community  pro¬ 
grams  seeking  to  meet  the  needs  of  disadvantaged  people. 

To  continue  its  mission,  the  American  Red  Cross  must  rely  upon 
us,  the  people  of  America,  from  whom  it  receives  its  sole  support.  In 
March  1969,  the  Red  Cross  will  ask  for  our  help.  We  owe  it  to  our 
communities  and  our  country  to  respond  generously  to  that  appeal. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  and  Honorary  Chairman  of  the  American 
National  Red  Cross,  do  hereby  designate  March  1969  as  Red  Cross 
Month.  I  urge  all  Americans  to  maintain  the  strength  of  the  Red 
Cross  by  volunteering  their  time  when  they  can,  and  by  contributing  as 
generously  as  they  can. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twentieth  day  of  February,  in  the  year  of  our  Ix)rd  nineteen  hundred 
and  sixty-nine,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  ninety-third. 


[F.R.  Doc.  69-2347;  Filed,  Feb.  24,  1969;  10:05  a.m.] 
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Proclamation  3895 
SAVE  YOUR  VISION  WEEK,  1969 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

Eyes  are  txx)  precious  to  neglect,  and  every  individual  or  family 
should  take  every  precaution  to  protect  the  gift  of  sight. 

If  detected  and  treated  early,  most  disorders  that  might  reduce 
vision  or  cause  blindness  can  be  stopped  before  the  eyes  are  seriously 
damaged. 

Periodic  examinations  will  reveal  such  disorders,  and  I  urge  every 
adult  who  has  not  had  an  eye  examination  in  the  past  two  years  to 
arrange  for  such  an  examination  promptly.  A  re-examination  should 
be  had  at  the  first  indication  of  visual  detect  or  impairment. 

Other  preventive  measures  can  be  taken  to  protect  sight.  Proper 
illumination  in  the  home  and  at  work  is  essential.  And,  with  a  little 
forethought  and  caution,  accidents  to  the  eyes  can  be  avoided — for 
example,l)y  wearing  prot^tive  glasses  or  safety  goggles  when  engaged 
in  hazardous  sport  or  work,  and  by  shielding  the  eyes  from  strong 
sunlight  or  harmful  radiation  in  any  form. 

IVliere  there  are  children,  special  precautions  must  be  taken :  making 
eye  examinations  a  routine  part  or  health  care;  immunizing  against 
diseases,  such  as  measles,  which  affect  sight ;  teaching  children  to  care 
for  their  eyes  as  they  are  taught  to  care  for  their  teeth ;  and  eliminating 
hazardous  substances,  tools,  or  toys  which  may  cause  eye  injuries. 

Effective  preservation  of  vision  requires  not  only  individual  and 
family  responsibility  but  also  an  active  interest  by  all  citizens  in  the 
community’s  efforts  to  bring  better  eye  care  to  all  who  need  it — to  the 
children  in  the  schools,  and  to  the  men  and  women  laboring  on  the 
farms  and  in  the  factories.  We  must  encourage  and  support  medical 
research  to  find  the  causes  and  cures  of  visual  disorders ;  support  those 
groups  which  help  the  visually  handicapped  to  obtain  medical  care, 
education,  and  rehabilitation  so  that  they  may  live  independent  and 
significant  lives;  and  support  such  organizations  as  Eye  Banks  which 
encourage  the  pledging  of  one’s  eyes  for  the  future  good. 

To  make  our  people  more  fully  aware  of  the  importance  of  sight- 
savii^,  the  Congress  by  a  joint  resolution  approved  December  30, 1963 
(77  ^at.  629),  requested  the  President  to  proclaim  the  first  week  in 
March  of  each  year  as  Save  Your  Vision  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  of  March  2, 
1969,  as  Save  Your  Vision  Week;  and  I  call  upon  all  our  citizens  to 
join  in  this  observance. 

During  this  week  every  American  should  make  certain  that  he  is 
not  only  taking  positive  action  to  protect  his  own  precious  gift  of 
sight,  but  also  is  giving  thought  to  his  responsibility  for  the  conserva¬ 
tion  of  sight  among  his  family  and  his  fellow  countrymen. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-second  day  of  February,  in  the  year  of  our  Lord  nineteen 
hundred  and  sixty-nine,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  ninety-third. 

[F.R.  Doc.  69-2348;  Filed,  Feb.  24,  1969;  10:05  a.m.] 


FEDERAL  REGISTER,  VOL.  34,  NO.  37 — TUESDAY,  FEBRUARY  25,  1969 


2539 


Rules  and  Regulations 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  69-591 

part  4— vessels  in  foreign  and 

DOMESTIC  TRADES 

Coastwise  Transportation  of  Contain¬ 
ers,  etc.,  by  Certain  Irish  Vessels 

On  the  basis  of  information  obtained 
and  furnished  by  the  Department  of 
State,  it  is  found  that  the  Government 
of  Ireland  extends  to  vessels  of  the  United 
States  in  ports  of  Ireland  privileges  reci¬ 
procal  to  those  provided  for  in  section  27 
of  the  Merchant  Marine  Act  of  1920,  as 
further  amended  by  Public  Law  90-474 
(82  Stat.  700).- Therefore,  vessels  of  Ire¬ 
land  are  permitted  to  transport  coast¬ 
wise  equipment  for  use  with  vans  and 
tanks,  empty  barges  designed  for  carriage 
aboard  a  vessel,  empty  instruments  of  in¬ 
ternational  traffic,  and  stevedoring 
equipment  and  material  under  the  condi¬ 
tions  specified  in  the  applicable  proviso  to 
46U.S.C.883. 

Accordingly,  §  4.93(b)  (2),  Customs 
Regulations,  is  amended  by  the  insertion 
of  “Ireland”  in  appropriate  alphabetical 
order  in  the  list  of  nations  in  that  section. 

(80  stat.  379,  sec.  27,  41  Stat.  999,  as  amend¬ 
ed;  5  U.S.C.  301,  46  U.6.C.  883) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub¬ 
lication  in  the  Federal  Register. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  February  13, 1969. 

Matthew  J.  Marks, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[Pit.  Doc.  69-2258;  Filed,  Feb.  24,  1969; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  53— LIVESTOCK,  MEATS,  PRE¬ 
PARED  MEATS,  AND  MEAT  PROD¬ 
UCTS  (GRADING,  CERTIFICATION, 
AND  STANDARDS) 

Subpart  B— Standards 
Standards  for  Grades  of  Feeder  Pigs 

Pursuant  to  authority  conferred  by 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1622,  1624),  and 
in  accordance  with  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  on 
November  27,  1968,  a  notice  was  pub¬ 


lished  in  the  Federal  Register  (33  F.R. 
17690)  regarding  a  proposed  change  in 
the  Official  U.S.  Standards  for  Grades  of 
Feeder  Pigs  (7  CFR  53.158,  53.159).  The 
notice  provided  that  written  data,  views, 
or  arguments  concerning  the  proposal 
could  be  submitted  within  30  days  after 
publication  of  the  notice.  The  comments 
submitted  on  this  proposal,  as  well  as  all 
other  information  available  to  the  De- 
parment,  have  been  considered  in  arriv¬ 
ing  at  a  decision  to  promulgate  the 
proposed  standards. 

Statement'of  considerations.  The  Agri¬ 
cultural  Marketing  Act  of  1946  provides 
for  the  issuance  of  official  U.S.  grade 
standards  to  designate  different  levels  of 
quality  and  quantity  for  the  voluntary 
use  of  producers,  buyers,  and  consumers. 

On  April  1,  and  July  1,  1968,  revised 
standards  for  grades  of  pork  carcasses 
and  revised  standards  for  grades  of 
slaughter  barrows  and  gilts,  respectively, 
became  effective.  To  be  of  maximum 
benefit  to  the  swine  industry,  standards 
for  grades  of  feeder  pigs  should  be 
closely  coordinated  with  the  standards 
for  grades  of  pork  carcasses  and 
slaughter  swine.  TTie  proposed  revision 
of  the  standards  published  In  the 
Federal  Register  on  November  27,  1968, 
was  designed  to  coordinate  them  with 
the  revised  pork  carcass  and  slaughter 
swine  standards. 

On  the  basis  of  the  comments  received 
on  this  proposal  and  all  other  informa¬ 
tion  available  to  the  Department  at  this 
time,  minor  editorial  changes  were  made 
in  the  “Application  of  Standards”  sec¬ 
tion.  Also,  slight  changes  were  made  in 
the  descriptions  of  the  Utility  and  Cull 
grades.  These  changes  were  made  in  the 
interest  of  more  uniform  and  accurate 
interpretation  of  the  standards.  It  is  not 
the  intent  that  any  of  the  changes 
should  make  any  material  change  in  the 
application  of  the  standards  from  that 
intended  under  the  proposal.  There¬ 
fore,  in  accordance  with  the  adminis¬ 
trative  procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
further  rulemaking  procedure  is  un¬ 
necessary  and  impractical. 

With  the  changes  noted  above,  the 
adoption  of  the  feeder  pig  grade  stand¬ 
ards  proposed  November  27,  1968,  is  in 
the  best  interest  of  the  swine  industry. 
Therefore,  imder  the  authority  con¬ 
ferred  by  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1622, 
1624) ,  and  in  accordance  with  the  ad¬ 
ministrative  procedure  provisions  of  5 
U.S.C.  553,  the  Official  U.S.  Standards 
for  Feeder  Pigs  appearings  in  7  CFR 
53.158  et  seq.,  are  revised  as  hereinafter 
set  forth. 

1.  Section  53.158  is  revised  to  read  as 
follows: 

§  53.158  Application  of  standards  for 
grades  of  feeder  pigs. 

(a)  The  grade  of  a  feeder  pig  is  de¬ 
termined  by  evaluating  two  general 


value  -  determining  characteristics — its 
logical  slaughter  potential  and  its 
thiiftiness. 

(b)  The  logical  slaughter  potential  of 
a  thrifty  feeder  pig  is  its  expected 
slaughter  grade  at  a  market  weight  of 
220  pounds  after  a  normal  feeding 
period.  In  these  feeder  pig  standards, 
logical  slaughter  potential  is  determined 
by  a  composite  appraisal  of  the  develop¬ 
ment  of  the  muscular  system  and  the 
skeletal  system.  Both  of  these  factors 
have  an  important  effect  on  the  develop¬ 
ment  of  lean  and  fat  as  the  animal  grows 
and  fattens,  and  therefore,  on  the  ex¬ 
pected  slaughter  and  carcass  grade. 

(c)  Thriftiness  in  a  feeder  pig  is  its 
apparent  ability  to  gain  weight  rapidly 
and  efficiently.  Size  for  age,  health,  and 
other  general  indications  of  thriftiness 
are  considered  in  appraising  the  thrifti¬ 
ness  of  feeder  pigs. 

(d)  The  standards  provide  for  six 
grades  of  feeder  pigs — ^U.S.  No.  1,  U.S. 
No.  2,  U.S.  No.  3,  U.S.  No.  4.  U.S.  Utility, 
and  U.S.  Cull.  Except  for  the  U.S.  Cull 
grade,  these  names  correspond  to  the  five 
grade  names  for  slaughter  swine  and 
pork  carcasses.  The  U.S.  No.  1,  U.S.  No.  2, 
U.S.  No.  3,  and  U.S.  No.  4  grades  include 
all  pigs  which  are  thrifty.  Differentiation 
between  the  U.S.  No.  1,  U.S.  No.  2,  U.S. 
No.  3,  and  U.S.  No.  4  grades  is  based 
entirely  on  differences  in  logical  slaugh¬ 
ter  potential.  Feeder  pigs  in  the  U.S. 
No.  1  grade  have  sufficient  muscling  and 
frame  to  reach  a  market  weight  of  220 
pounds  with  a  minimum  degree  of  finish. 
Feeder  pigs  in  the  U.S.  No.  2,  U.S.  No.  3, 
and  U.S.  No.  4  grades  usually  have 
progressively  less  muscling  and  less 
frame  and  are  expected  to  have  progres¬ 
sively  more  finish  when  marketed  at  220 
pounds.  The  U.S.  Utility  and  U.S.  Cull 
grades  include  only  pigs  which  lack 
thriftiness.  Differentiation  between  the 
U.S.  Utility  and  U.S.  Cull  grades  is  based 
entirely  on  differences  in  thriftiness. 

(e)  Most  feeder  pigs  are  marketed 
when  relatively  young  and  before  reach¬ 
ing  a  weight  of  125  pounds.  At  this  age, 
sex  condition  exerts  little  influence  on  the 
basic  factors  determining  the  feeder 
grade.  Therefore,  these  standards  are 
equally  applicable  for  grading  barrow, 
gilt,  and  boar  pigs,  although  it  is  recog¬ 
nized  that  sex  condition  may  influence 
the  market  price  in  some  instances.  It  is 
assumed  that  boar  pigs  will  be  castrated 
prior  to  developing  the  secondary  physi¬ 
cal  characteristics  of  a  boar.  Sows,  stags, 
and  mature  lx>ars  are  seldom  used  as 
feeder  animals,  and  these  standards  do 
not  apply  to  those  classes. 

(f)  Only  one  combination  of  muscling 
and  skeletal  characteristics  is  described 
in  the  standards  for  the  U.S.  No.  1,  U.S. 
No.  2,  U.S.  No.  3,  and  U.S.  No.  4  grades. 
However,  feeder  pigs  qualifying  for  the 
U.S.  No.  1,  U.S.  No.  2,  U.S.  No.  3,  or  U.S. 
No.  4  grades  may  vary  with  respect  to  the 
relative  development  of  the  individual 
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grade  factors.  In  fact,  some  will  qualify 
for  a  particular  grade  although  they  have 
some  characteristics  more  nearly  typical 
of  another  grade,  except  that  feeder  pigs 
in  the  U.S.  No.  1  grade  must  have  at  least 
moderately  thick  muscling.  Feeder  pigs 
with  other  characteristics  of  the  U.S. 
No.  1  grade,  but  with  less  than  moder¬ 
ately  thick  muscling  would  be  in  the  U.S. 
No.  2  grade.  Since  no  attempt  is  made 
to  describe  the  numerous  combinations 
of  characteristics  that  may  qualify  a 
feeder  pig  for  a  specific  grade,  making 
appropriate  compensations  for  varying 
combinations  of  characteristics  requires 
the  use  of  sound  judgment. 

2.  Section  53.159  is  revised  to  read  as 
follows: 

§  53.159  Specifications  for  official 
United  States  standards  for  grades  of 
feeder  pigs. 

(a)  U£.  No.  1.  Feeder  pigs  in  this 
grade  near  the  borderline  of  the  U.S. 
No.  2  grade  are  long  and  have  thick 
muscling  throughout.  Thickness  of  mus¬ 
cling  is  particularly  evident  in  thick  and 
full  hams  and  shoulders.  The  hams  and 
shoulders  are  thicker  than  the  back, 
which  is  well  rounded.  They  usually  pre¬ 
sent  a  well-balanced  appearance.  In  no 
case  may  a  feeder  pig  be  graded  U.S. 
No.  1  with  less  than  moderately  thick 
muscling.  Feeder  pigs  in  this  grade  are 
expected  to  produce  U.S.  No.  1  grade 
carcasses  when  slaughtered  at  220 
pounds. 

(b)  U.S.  No.  2.  Feeder  pigs  in  this 
grade  near  the  borderline  of  the  U.S. 
No.  3  grade  are  moderately  long  and 
have  moderately  thick  muscling  through¬ 
out.  Thickness  of  muscling  is  particu¬ 
larly  evident  in  moderately  thick  and 
full  hams  and  shoulders.  The  back  usual¬ 
ly  appears  slightly  full  and  well-rounded. 
They  usually  present  a  well-balanced 
appearance.  This  grade  also  includes 
fe^er  pigs  which  otherwise  qualify  for 
the  U.S.  No.  1  grade  but  have  less  than 
moderately  thick  muscling.  Feeder  pigs 
in  this  grade  are  expected  to  produce 
U.S.  No.  2  grade  carcasses  when  slaugh¬ 
tered  at  220  pounds. 

(c)  U.S.  No.  3.  Feeder  pigs  in  this  grade 
near  the  borderline  of  the  U.S.  No.  4 
grade  are  slightly  short  and  have  slightly 
thin  muscling  throughout.  The  hams  and 
shoulders  are  slightly  thin  and  fiat  and 
the  back  usually  appears  moderately  full 
and  thick.  Feeder  pigs  in  this  grade  are 
expected  to  produce  U.S.  No.  3  grade  car¬ 
casses  when  slaughtered  at  220  pounds. 

(d)  U.S.  No.  4.  Feeder  pigs  typical  of 
the  U.S.  No.  4  grade  are  short  and  have 
thin  muscling  throughout.  The  hams  are 
thin  and  rather  fiat,  particularly  in  the 
lower  parts  toward  the  shanks.  The  back 
iisually  appears  slightly  fiat  and  the 
width  at  the  topline  usually  is  greater 
than  at  the  underline.  Feeder  pigs  in  this 
grade  are  expected  to  produce  U.S.  No.  4 
grade  carcasses  when  slaughtered  at  220 
pounds. 

(e)  U.S.  Utility.  Feeder  pigs  typical  of 
this  grade  are  small  for  their  age  and 


appear  unthrifty.  They  often  have  a 
rough,  unkempt  appearance  indicating 
the  effects  of  disease  or  poor  care.  The 
hams  and  shoulders  usually  are  thin  and 
fiat  and  taper  toward  the  shanks.  The 
back  is  thin  and  lacks  fullness.  Pigs  in 
this  grade  near  the  borderline  of  the 
U.S.  No.  1,  U.S.  No.  2,  U.S.  No.  3,  and  U.S. 
No.  4  grades  are  slightly  small  for  their 
age  and  appear  slightly  unthrifty.  It  is 
rew^nized  that  U.S.  Utility  grade  feeder 
pigs  will  produce  U.S.  No.  1,  U.S.  No.  2, 
U.S.  No.  3,  or  U.S.  No.  4  grade  carcasses 
when  slaughtered  at  220  pounds  provided 
their  xm thrifty  condition  is  corrected. 
U.S.  Utility  grade  feeder  pigs  whose  un¬ 
thrifty  condition  is  not  corrected  will 
produce  U.S.  Utility  grade  carcasses. 

(f)  U.S.  Cull.  Feeder  pigs  typical  of 
this  grade  are  very  deficient  in  thrifti¬ 
ness  because  of  poor  care  or  disease. 
They  can  be  expected  to  reach  a  normal 
market  weight  only  after  an  extremely 
long  and  costly  feeding  period,  if  at  all. 

The  foregoing  provisions  shall  become 
effective  April  1, 1969. 

Done  at  Washington,  D.C.,  this  18th 
day  of  February  1969. 

G.  R.  Grange, 
Deputy  Administrator. 

Marketing  Services. 

[F.R.  Doc.  69-2250;  Plied,  Feb.  24,  1969; 

8:46  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders,  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  989-— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CAL¬ 
IFORNIA 

Free  and  Reserve  Percentages  for 
1968—69  Crop  Year 

Pursuant  to  §§  989.54(b)  and  989.55  of 
the  marketing  agreement,  as  amended 
and  Order  No.  989,  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  the  preliminary  free  tonnage 
percentage  and  reserve  tonnage  percent¬ 
age  applicable  to  standard  natural 
Thompson  Seedless  raisins  acquired  by 
handlers  during  the  1968-69  crop  year 
are  55  percent  and  45  percent  respect¬ 
ively  (§  989.226,  33  FJl.  15331).  Such 
percentages  were  recommended  by  the 
Raisin  Administrative  Committee  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  order.  This  marketing  agree¬ 
ment  and  order  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  hereinafter  referred  to  as  the 
“act”. 

The  Committee  Is  required  by  §  989.54 
(b)  to  recommend,  no  later  than  Feb¬ 
ruary  15,  a  free  tonnage  percentage 
which  will  tend  to  release  the  full  de¬ 
sirable  free  tonnage  of  138,000  tons 
(§  989.222,  33  F.R.  14777)  of  standard 


natiual  Thompson  Seedless  raisins.  The 
1968-69  production  of  standard  raisins 
of  such  varietal  type  is  now  estimated  to 
be  approximately  240,000  tons  and  the 
Committee,  on  that  basis,  has  recom¬ 
mended  a  free  tonnage  percentage  of 
57.5  percent  and  a  reserve  tonnage  per- 
cent^e  of  42.5  percent  as  the  percent¬ 
ages  for  such  purpose.  The  designation, 
piusuant  to  §  989.55,  of  57.5  percent  as 
the  free  tonnage  percentage  would  tend 
to  release  the  full  desirable  free  tonnage 
of  138,000  tons.  As  provided  in  §  989.54 
(b) ,  the  difference  between  the  free 
tonnage  percentage  and  100  percent  is 
the  reserve  percentage. 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  the  information 
and  recommendation  submitted  by  the 
Committee  and  other  available  informa¬ 
tion,  it  is  hereby  found  that  designation 
.of  the  respective  free  tonnage  and  re¬ 
serve  tonnage  percentages,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

Therefore,  §  989.226  is  revised  to  read 
as  follows: 

§  989.226  Free  and  re8er>e  percentages 
for  the  1968—69  crop  year. 

The  percentages  of  standard  natuiul 
Thompson  Seedless  raisins  acquired  by 
handlers  dvuing  the  crop  year  beginning 
September  1,  1968,  which  shall  be  free 
tonnage  and  reserve  tonns^e,  respec¬ 
tively,  are  designated  as  follows:  Free 
tonnage  percentage,  57.5  percent;  and 
reserve  tonnage  percentage,  42.5  percent. 

It  is  further  found  that  it  is  impracti¬ 
cable,  imnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
of  this  action  and  engage  in  public  rule 
making  procedure,  and  that  good  cause 
exists  for  not  postponing  the  effective 
time  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that: 
(1)  This  action  relieves  restrictions  as  to 
the  amount  of  standard  raisins  available 
immediately  to  handlers  for  use  in  free 
tonnage  outlets;  (2)  under  this  part,  the 
respective  free  tonnage  and  reserve  ton¬ 
nage  percentages  designated  for  a  par¬ 
ticular  varietal  type  and  crop  year, 
apply  to  all  standard  raisins  of  such 
varietal  type  acquired  by  handlers  from 
the  beginning  of  the  crop  year;  (3)  the 
ciurent  crop  year  began  September  1, 
1968,  and  the  percentages  designated 
herein  will  automatically  apply  to  such 
raisins  acquired  by  handlers  on  or  after 
that  date;  and  (4)  handlers  are  aware  of 
this  action  as  recommended  by  the  Com¬ 
mittee  and  require  no  additional  time 
to  comply  therewith. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  18, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  69-2267;  Piled,  Feb.  24,  1969; 

8:48  a.m.] 
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The  proposed  termination  was  not 

opposed. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  February  1,  1969. 

It  is  therefore  ordered,  That  the  afore¬ 
said  provision  of  the  order  is  hereby 
terminated. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  February  1,  1969, 
Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  19,  1969. 

J.  Phil  Campbell, 
Under  Secretary. 

[PH.  Doc.  69-2265:  Filed,  Feb.  24,  1969; 
8:48  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  22,504] 

PART  545— OPERATIONS 
Savings  Deposits 

Correction 

In  F.R.  Doc.  69-491  appiearing  at  page 
547  in  the  issue  of  Wednesday,  Janu¬ 
ary  15,  1969,  the  word  “any”  should  be 
deleted  from  the  penultimate  line  of 
§546.1-2  (b)(1). 

Title  14— AERONAUTICS  ANO 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion 

[Docket  No.  9278;  Arndt.  91-64] 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Flight  Restrictions  in  Proximity  of 
Presidential  and  Other  Parties 

The  purpose  of  this  amendment  to 
Part  91  of  the  Federal  Aviation  Regula¬ 
tions  is  to  establish  a  provision  for  re¬ 
stricting  flight  operations  in  the  vicinity 
of  the  Vice  President  and  certan  other 
persons,  when  necessary  to  safeguard  the 
public  and  these  persons. 

On  November  30,  1968,  notice  of  pro¬ 
posed  rule  making  68-33  was  published 
in  the  Federal  Register  (33  F.R.  17854) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  was  considering  amending 
§  91.104  of  the  Federal  Aviation  Regula¬ 
tions  to  broaden  its  coverage  to  include 
the  Vice  President  and  other  public  fig¬ 
ures.  As  stated  in  the  notice,  interest  in 
public  figures  other  than  the  President 
may  also  cause  the  assembly  on  the 
ground  of  a  large  number  of  persons,  and 
numerous  aircraft  to  maneuver  in  flight 
along  the  route  and  in  the  vicinity  of 
the  places  visited  by  these  persons.  Since 


such  conditions  may  derogate  the  safety 
of  persons  and  property  on  the  ground 
and  create  a  hazard  to  aircraft  engaged 
in  air  commerce,  the  FAA  proposed  under 
the  provisions  of  NPRM  68-33  to  estab¬ 
lish  an  expeditious  method  of  immedi¬ 
ately  prescribing  any  air  traffic  limita¬ 
tions  necessary  to  provide  safeguards  for 
the  protection  of  aircraft  and  persons 
and  property  on  the  ground. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment  and  due  considera¬ 
tion  was  given  to  all  matters  presented. 

Six  comments  were  received  in  re¬ 
sponse  to  the  notice.  Two  supported  the 
proposal,  while  four  comments  expressed 
concern  over  the  possibility  that  freedom 
of  operation  would  be  unduly  restricted 
by  a  casual  application  of  the  rule.  In 
response  to  this  concern  the  FAA  wishes 
to  assure  aircraft  operators  that  the  rule 
will  be  applied  only  after  due  considera¬ 
tion  of  all  factors  involved  and  any  re¬ 
strictions  imposed  upon  air  traffic  will 
be  those  fovmd  necessary  for  the  protec¬ 
tion  of  aircraft  as  well  as  persons  and 
property  on  the  ground. 

Inasmuch  Eis  the  Special  Federal  Avia¬ 
tion  Regulation  No.  20  (33  F.R.  11977) 
currently  protecting  the  Vice  President 
expired  February  1,  1969,  good  cause 
exists  for  making  this  regulation  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing, 
§  91.104  of  Part  91  of  the  Federal  Avia¬ 
tion  Regulations  is  amended,  effective 
February  25,  1969,  to  read  as  follows: 

§  91.104  Flight  restrictions  in  the  prox¬ 
imity  of  the  Presidential  and  other 
parties. 

No  person  may  operate  an  aircraft 
over  or  in  the  vicinity  of  £iny  area  to  be 
visited  or  traveled  by  the  President,  the 
Vice  President,  or  other  public  figures 
.  contrary  to  the  restrictions  established 
by  the  Administrator  and  published  in  a 
Notice  to  Airmen  (NOTAM) . 

(Secs.  307,  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348,  1354);  sec.  6<c),  De¬ 
partment  of  Transportation  Act  (49  XJS.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  18,  1969. 

D.  D.  Thomas, 
Acting  Administrator. 

[F.R.  E>oc.  69-2244;  Filed,  Feb.  24,  1969; 

8:46  am.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Free  Hosiery  for  Life  Offer  To  Obtain 
Sales  Representatives 

§  15.324  “Free  hosiery  for  life’’  offer  to 
obtain  sales  representatives. 

(a)  The  Commission  rendered  an  ad¬ 
visory  opinion  in  regard  to  the  propriety 


of  advertising  which  offers  information 
for  “free  hosiery  for  life”  in  connection 
with  the  sale  of  hosiery. 

(b)  According  to  the  proposed  plan, 
one  who  responds  to  the  advertisement 
will  receive  information  offering  the  re¬ 
cipient  a  job  selling  hosiery,  and  for  ev¬ 
ery  certain  number  of  hosiery  which  is 
sold  the  recipient  will  receive  a  free  pair 
of  hosiery. 

(c)  In  the  advisory  opinion  which  was 
rendered,  the  Commission  said  that  the 
use  of  the  word  “free”  under  the  above 
circumstances  would  be  deceptive  and 
therefore  in  violation  of  section  5  of  the 
Federal  Trade  Commission  Act,  unless 
the  initial  advertisement  and  any  sub¬ 
sequent  promotional  material  contains  a 
clear  and  conspicuous  disclosure  of  all 
of  the  conditions  or  prerequisites  to  the 
receipt  and  retention  of  the  free 
merchandise. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Issued:  February  24, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-2271;  Filed,  Feb.  24,  1969; 

8:48  a.m.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Marketing  10-Year-Old  Unused 

Equipment  as  New  Is  Deceptive 

§  15.325  Marketing  10-year-oId  unused 
equipment  as  new  is  deceptive. 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  concerning  the  marketing 
now  £is  “new”  of  10-year-old  equipment 
which  has  never  been  used  and  is  still  in 
the  original  shipping  cartons. 

(b)  The  Commission  wrote  the  appli¬ 
cant  for  the  advisory  opinion:  “Accord¬ 
ing  to  the  information  you  submitted, 
your  company  is  not  the  original  manu¬ 
facturer  of  the  equipment  you  are  in¬ 
terested  in  marketing  as  ‘new’.  Further, 
it  is  understood  you  have  recently  ob¬ 
tained  a  license  to  manufacture  similar 
equipment.  Also,  you  state  there  have 
been  no  model  changes  since  the  10-year- 
old  equipment  was  produced.  Having 
considered  the  matter,  the  Commission 
hereby  advises  you  that  you  would  risk 
violating  section  5  of  the  Federal  Trade 
Commission  Act  if  you  marketed  the 
10-year-old  equipment  as  ‘new’;  such  an 
act  would  clearly  be  deceptive.  Of  course, 
you  are  free  to  describe  the  equipment 
accurately  and  disclose  that  it  is  10  years 
old  and  has  never  been  used.” 

(38  Stat.  717,  as  amended;  15  US.C.  41-58) 

Issued:  February  24, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IP.R.  Doc.  69-2272;  PUed,  Feb.  24,  1969; 

8:M  a.m.] 
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PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Country  of  Origin  Marking  Require¬ 
ments  for  Product  Assembled  in 

Puerto  Rico  of  Domestic  and  Foreign 

Components 

§  15.326  Country  of  origin  marking  re¬ 
quirements  for  product  assembled  in 
Puerto  Rico  of  domestic  and  foreign 
components. 

(a)  The  Commission’s  opinion  was 
requested  as  to  the  legality  of  marking 
as  “Made  in  the  U.S.A.’’  a  Puerto  Rican 
produced  product  composed  for  the  most 
part  of  domestic  components  but  con¬ 
taining  some  components  originating  in 
the  United  Kingdom. 

(b)  In  the  Commission’s  view,  the  un¬ 
modified  marking  “Madd  in  U.S.A.’’,  or 
equivalent,  would  be  an  aflBrmative  rep¬ 
resentation  that  the  product  in  question 
is  in  its  entirety  of  domestic  origin. 

(c)  Since  in  the  situation  described, 
the  product  in  question  is  not  wholly  of 
domestic  origin  the  Commission  is  of 
the  opinion  that  the  marking  “Made  in 
U.S_A.”,  or  equivalent,  would  be  im¬ 
proper,  imless  additional  and  accurate 
disclosure  is  made  of  the  presence  of  the 
imported  components. 

(d)  ’The  requesting  party  was  further 
advised  that  the  Commission  would  not 
object  if  the  product  in  question  were  to 
be  marketed  with  no  accompanying 
identification  of,  or  claim  as  to,  country 
of  origin. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Issued:  February  24, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|F.R.  Doc.  69-2273;  Piled,  Feb.  24,  1969; 

8:48  a.m.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  II — Tennessee  Valley 
Authority 

PART  303— EQUAL  EMPLOYMENT 
OPPORTUNITY— TVA  CONTRACTS 

This  addition  to  the  regulations  of  the 
Tennessee  Valley  Authority  reflects  the 
Secretary  of  Labor’s  May  21,  1968,  revi¬ 
sion  of  41  CPR  Part  60-1  (33  F.R.  7804, 
May  28,  1968)  pertaining  to  the  obliga¬ 
tions  of  contractors  and  subcontractors 
regarding  equal  opportunity  in  employ¬ 
ment. 

Part  303  is  added  to  Chapter  n.  Title 
18  of  the  Code  of  Federal  Regulations,  as 
follows: 

303.1  Scope. 

303.2  General. 

303.3  Definitions. 

303.4  Basic  requirements. 

303.4- 1  Government  contracts. 

303.4- 2  Equal  opportunity  clause. 

303.4- 3  Federally  assisted  construction 
contracts. 


303.4- 10 
303.5 

303.5- 1 

303.5- 2 

303.5- 3 


303.6- 9 

303.6- 10 

303.6- 11 

303.7 

303.8 

303.8- 1 

303.8- 2 

303.8- 3 

303.9 


Equal  opportunity  (applicant) 
clause. 

Subcontracts. 

Adaptation  of  language. 
Incorporation  by  reference. 
Incorporation  by  operation  of  the 
order  and  agency  regulations. 
Notice  to  bidders  regarding  pre¬ 
award  equal  OK>ortunlty  com¬ 
pliance  reviews. 

Elimination  of  segregated  facilities. 
Exemptions. 

General. 

Specific  contracts. 

Facilities  not  connected  with 
contract. 

Effect  of  exemption. 

Withdrawal  of  exemption. 
Administration. 

Duties. 

Educational  responsibility. 

Notices  to  be  posted. 

Reports  and  other  required  in- 
■  formation. 

Compliance  reviews. 

Complaints. 

Processing  of  matters. 

Assumption  of  Jurisdiction  by  or 
referrals  to  the  Director. 
Sanctions  and  penalties. 

Disputed  matters  related  to  the 
equal  opportunity  program. 
Preaward  notices. 

(Reserved] 

Hearings. 

General. 

Informal  hearings.  c 

Formal  hearings. 

Reinstatement  of  ineligible  con¬ 
tractors  or  subcontractors. 
Intimidation  and  interference. 
Affirmative  action  compliance  pro¬ 
grams. 

Access  to  records  of  employment. 
Rulings  and  interpretations. 
Solicitations  or  advertisements  for 
employees. 

Existing  contracts  and  sub¬ 
contracts. 


Authority  :  The  provisions  of  this  Part  303 
issued  under  the  Tennessee  Valley  Authority 
Act  of  1933,  48  Stat.  58,  as  amended,  16  U.S.C. 
secs.  831-831dd  (1964;  Supp.  HI,  1965-67)  and 
41  CFR  60-1.6(c). 

§  303.1  Scope. 

The  regulations  in  this  part  set  forth 
policies  and  procedures  for  carrying  out 
the  requirements  of  Executive  Order  No. 
11246  of  September  24,  1965  (30  F.R. 
12319),  Executive  Order  No.  11375  of 
October  13, 1967  (32  F.R.  14303) ,  and  the 
rules  and  regulations  of  the  Secretary 
of  Labor  (33  F.R.  7804) . 

§  303.2  General. 

On  May  21,  1968,  the  Secretary  of 
Labor  issued  regulations  to  achieve  the 
aims  of  Parts  n.  III,  and  IV  of  Execu¬ 
tive  Order  11246  for  the  promotion  and 
insuring  of  equal  opportunity  for  all  per¬ 
sons,  without  regard  to  race,  creed, 
color,  or  national  origin,  employed  or 
seeking  employment  with  Government 
contractors  or  with  contractors  perform¬ 
ing  under  federally  assisted  construction 
contracts.  Effective  October  14,  1968,  the 
term  “race,  color,  religion,  sex,  or  na¬ 
tional  origin’’  was  substituted  for  the 
term  “race,  creed,  color,  or  national  ori¬ 
gin,”  as  provided  by  Executive  Order  No. 
11375.  TVA  applies  the  above  regulations 
with  respect  to  all  contracts  administered 
by  it  which  are  within  the  scope  of  the 


Secretary’s  regulations.  This  Part  303  is 
issued  by  TVA  to  implement  and  supple- 
ment  the  Secretary’s  regulations. 

§  303.3  Definitions. 

As  used  in  this  part,  the  following  terms 
have  the  meanings  stated. 

(a)  “Administering  agency”  means 
any  department,  agency,  and  establish¬ 
ment  in  the  executive  branch  of  the  Gov¬ 
ernment,  including  any  wholly  owned 
Government  corporation,  which  admin¬ 
isters  a  program  involving  federally  as¬ 
sisted  construction  contracts. 

(b)  “Agency”  means  any  contracting 
or  any  administering  agency  of  the 
Government. 

(c)  “Applicant”  means  an  applicant 
for  Federal  assistance  involving  a  con¬ 
struction  contract  or  other  participant 
in  a  program  involving  a  construction 
contract  as  determined  by  regulation  of 
an  administering  agency.  The  term  also 
includes  such  persons  after  they  become 
recipients  of  such  Federal  assistance. 

(d)  “Compliance  agency”  means  the 
agency  designated  by  the  Director  on  a 
geographical,  industry,  or  other  basis  to 
conduct  compliance  reviews  and  to  un¬ 
dertake  such  other  responsibilities  in 
connection  with  the  administration  of 
the  order  as  the  Director  may  determine 
to  be  appropriate.  In  the  absence  of  such 
a  designation,  the  compliance  agency  will 
be  determined  as  follows: 

(1)  In  the  case  of  a  prime  contrac¬ 
tor  not  involved  in  construction  work,  the 
compliance  agency  will  be  the  agency 
whose  contracts  with  the  prime  contrac¬ 
tor  have  the  largest  aggregate  dollar 
value; 

(2)  In  the  case  of  a  subcontractor  not 
involved  in  construction  work,  the  com¬ 
pliance  agency  will  be  the  compliance 
agency  of  the  pidme  contractor  with 
which  the  subcontractor  has  the  largest 
aggregate  value  of  the  subcontracts  or 
purchase  orders  for  the  performance  of 
work  imder  contracts; 

(3)  In  the  case  of  a  prime  contractor 
or  subcontractor  involved  in  construc¬ 
tion  work,  the  compliance  agency  for 
each  construction  project  will  be  the 
agency  providing  the  largest  dollar  value 
for  the  construction  project;  and 

(4)  In  the  case  of  a  contractor  who  is 
both  a  prime  contractor  and  subcontrac¬ 
tor,  the  compliance  agency  will  be  deter¬ 
mined  as  if  'such  contractor  is  a  prime 
contractor  only. 

(e)  “Construction  work”  means  the 
construction,  rehabilitation,  alteraticm, 
conversion,  extension,  demolition,  or  re¬ 
pair  of  buildings,  highways,  or  other 
changes  or  improvements  to  real  proper¬ 
ty,  including  facilities  providing  utility 
services.  The  term  also  includes  the 
supervision,  inspection,  and  other  onsite 
functions  incidental  to  the  actual  con¬ 
struction. 

(f)  “Contract*’  means  any  Govem- 
•  ment  contract  or  any  federally  assisted 

construction  contract. 

(g)  “Contracting  agency”  means  any 
department,  agency,  establishment,  or 
instnunentality  in  the  executive  branch 
of  the  Government,  including  any  wholly 
owned  Government  corporation,  which 
enters  into  contracts. 


FEDERAL  REGISTER,  VOL.  34,  NO.  37— TUESDAY,  FEBRUARY  25,  1969 


RULES  AND  REGULATIONS 


2553 


(h)  “Contractor”  means,  unless  other- 
vrise  indicated,  a  prime  contractor  or  sub¬ 
contractor. 

(i)  “Director”  means,  the  Director, 
Office  of  Federal  Contract  Compliance, 
U  S.  Department  of  Labor,  or  any  person 
to  whom  he  delegates  authority  imder 
the  regulations  in  this  part. 

(j)  “Equal  opportunity  clause”  means 
the  contract  provisions  set  forth  in 
§  303.4-2  or  §  303.4-4  as  appropriate. 

(k)  “Federally  assisted  construction 
contract”  means  any  agreement,  or  mod¬ 
ification  thereof,  between  any  applicant 
and  a  person  for  construction  work  which 
is  paid  for,  in  whole  or  in  part,  with 
funds  obtained  from  the  Government  or 
borrowed  on  the  credit  of  the  Govern¬ 
ment  pursuant  to  any  Federal  program 
involving  a  grant,  contract,  loan,  insur¬ 
ance,  or  guarantee  or  undertaken  pursu¬ 
ant  to  any  Federal  program  involving 
such  grant,  contract,  loan,  insurance,  or 
guarantee,  or  any  application  or  modifi¬ 
cation  thereof  approved  by  the  Govern¬ 
ment  for  a  grant,  contract,  loan,  insur¬ 
ance,  or  guarantee  under  which  the  ap¬ 
plicant  itself  participates  in  the  construc¬ 
tion  work. 

(l)  “Government”  means  the  Govern¬ 
ment  of  the  United  States  of  America. 

(m)  “Government  contract”  means 
any  agreement,  or  modification  thereof, 
between  any  contracting  agency  and  any 
person  for  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  arrangements. 
The  term  “services,”  as  used  in  this  para¬ 
graph  (m)  includes,  but  is  not  limited 
to,  the  following  services:  Utility,  con¬ 
struction,  transportation,  research,  in¬ 
surance,  and  fund  depositary.  Tlie  term 
“Government  contract”  does  not  include 
(1)  agreements  in  which  the  parties 
stand  in  the  relationship  of  onployer  and 
employee,  (2)  federally  assisted  con¬ 
struction  contracts,  and  (3)  contracts  for 
the  sale  or  real  and  personal  property  by 
the  Government. 

(n)  “Hearing  officer”  means  the  in¬ 
dividual  or  board  of  individuals  desig¬ 
nated  to  conduct  hearings. 

(o)  “Modification”  means  any  altera¬ 
tion  in  the  terms  and  conditions  of  a  con¬ 
tract,  including  supplemental  agree¬ 
ments,  amendments,  and  extensions. 

(p)  “Order”  means  Parts  n,  m,  and 
IV  of  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1965  (30  P.R.  12319),  any  Ex¬ 
ecutive  order  amending  such  order,  and 
any  other  Executive  order  superseding 
such  order. 

(q)  “Person”  means  any  natural  per¬ 
son,  corporation,  partnership,  unincor- 
corporated  association.  State  or  local 
government,  and  any  agency,  instrumen¬ 
tality,  or  subdivision  of  such  a  govern¬ 
ment. 

(r)  “Prime  contractor”  means  any 
person  holding  a  contract  and,  for  the 
purposes  of  §§  303.6-5  through  303.6-11 
and  §  303.8,  any  person  who  has  held  a 
contract  subject  to  the  order. 

(s)  “Recruiting  and  training  agency” 
means  any  person  who  refers  workers  to 
any  contractor,  or  subcontractor,  or  who 
provides  or  supervises  apprenticeship  or 
training  for  employment  by  any  contrac¬ 
tor  or  subcontractor. 


(t)  “Rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor,”  as  used 
in  the  Equal  Opportunity  clause  means 
rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor,  or  his  designee, 
issued  pursuant  to  the  order. 

(u)  “Secretary”  means  the  Secretary 
of  Labor,  U.S.  Department  of  Labor. 

(V)  “Site  of  construction”  means  the 
general  physical  location  of  any  build¬ 
ing,  highway,  or  other  change  or  im¬ 
provement  to  real  property  which  is 
undergoing  construction,  rehabilitation, 
alteration,  conversion,  extension,  demoU- 
tion,  or  repair,  and  any  temporary  loca¬ 
tion  or  facility  at  which  a  contractor, 
subcontractor,  or  other  participating 
party  meets  a  demand  or  performs  a 
function  relating  to  the  contract  or 
subcontract. 

(w)  “Subcontract”  means  any  agree¬ 
ment  or  arrangement  between  a  contrac¬ 
tor  and  any  person  (in  which  the  parties 
do  not  stand  in  the  relationship  of  an 
employer  and  an  employee) : 

(1)  For  the  fiunishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  arrangements, 
which,  in  whole  or  in  part,  is  necessary 
to  the  performance  of  any  one  or  more 
contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor’s  obligation  under  any  one  or 
more  contracts  is  performed,  undertaken, 
or  assumed. 

(x)  “Subcontractor”  means  any  per¬ 
son  holding  a  subcontract  and,  for  the 
purposes  of  §§  303.6-5  through  303.6-11 
and  §  303.8  any  person  who  has  held  a 
subcontract  subject  to  the  order.  'The 
term  “first-tier  subcontractor”  refers  to 
a  subcontractor  holding  a  subcontract 
with  a  prime  contractor. 

(y)  “United  States”  as  used  herein 
shall  include  the  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Panama  Canal  Zone,  and  the 
possessions  of  the  United  States. 

§  303.4  Basic  requirements. 

§  303.4—1  Government  contracts. 

Except  as  otherwise  provided,  TVA 
Includes  the  equal  opportunity  clause 
prescribed  in  §  303.4-2  in  each  of  its  Gov¬ 
ernment  contracts  (including  modifica¬ 
tions  thereof) . 

§  303.4—2  Equal  opportunity  clause. 

Equal  opportunity.  (The  following  clause 
Is  applicable  unless  this  contract  is  exempt 
under  the  rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor  (41  CFR 
60).) 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion, 
sex,  or  national  origin.  The  Contractor  wlU 
take  affirmative  action  to  ensure  that  appli¬ 
cants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard 
to  their  race,  color,  religion,  sex,  or  national 
origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  Employment, 
upgrading,  demotion,  or  transfer;  recruit¬ 
ment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training. 
Including  apprenticeship.  The  Contractor 
agrees  to  post  in  conspicuous  places,  avaU- 


able  to  employees  and  applicants  for  em¬ 
ployment,  notices  to  be  provided  by  the 
Contracting  Officer  setting  forth  the  provi¬ 
sions  of  this  equal  opportunity  clause. 

(b)  The  Contractor  will,  in  aU  solicita¬ 
tions  or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  Contractor,  state  that 
all  qualified  applicants  will  receive  consid¬ 
eration  for  employment  without  regard  to 
race,  color,  religion,  sex,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con¬ 
tracting  Officer,  advising  the  labor  union  or 
workers’  representative  of  the  Contractor’s 
commitments  under  this  equal  opportunity 
clause,  and  shall  post  copies  of  the  notice 
in  conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(d)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary  of 
Labor. 

(e)  The  Contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  the  rules,  regtilatlons,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  investiga¬ 
tion  to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor’s  non- 
compliance  with  the  equal  opportunity 
clause  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  canceled,  terminated,  or  sm- 
pended,  in  whole  or  in  part,  and  the 
Contractor  may  be  declared  ineligible  for 
further  Government  contracts  in  accmxlance 
with  procedures  authorized  in  Executive 
Order  No.  11246  of  September  24,  1965,  and 
such  other  sanctions  may  be  imposed  and 
remedies  Invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24,  1965,  or  by 
rule,  regulation,  or  order  of  the  Secretary 
of  Labor,  or  as  otherwise  provided  by  law. 

(g)  The  Contractor  will  include  the  pro¬ 
visions  of  paragraphs  (a)  through  (g)  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  204  of  Executive  Order  No.  11246  of 
September  24,  1965,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  ’The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  such  provisions,  in¬ 
cluding  sanctions  for  noncompliance:  Pro¬ 
vided,  however.  That  in  the  event  the  Con¬ 
tractor  becomes  Involved  in,  or  is  threatened 
with,  litigation  with  a  subcontractor  or  ven¬ 
dor  as  a  result  of  such  direction  by  the 
contracting  agency,  the  Contractor  may  re¬ 
quest  the  United  States  to  enter  into  such 
htlgation  to  protect  the  Interests  of  the 
United  States. 

§  303.4—3  Federally  assisted  construc¬ 
tion  contracts. 

Except  as  otherwise  provided,  TVA  re¬ 
quires  the  inclusion  of  the  equal  oppor¬ 
tunity  (applicant)  clause  prescribed  in 
§  303.4-4  as  a  condition  of  any  grant, 
contract,  loan,  insurance,  or  guarantee 
involving  federally  tissisted  construction 
which  is  not  exempt  from  the  require¬ 
ments  of  the  equal  opportunity  (federally 
assisted  construction)  clause  contained 
therein. 
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S  303.4—4  Equal  opportunitj  (appli¬ 
cant)  clause. 

Equal  opportunity  (applicant),  (a)  Tbe 
applicant  hereby  agrees  to  Incorporate,  or 
cause  to  be  incorporated,  into  any  contract 
for  construction  work,  or  modification 
thereof,  as  defined  in  the  rules  and  regula¬ 
tions  of  the  Secretary  of  Labor  at  41  CFB, 
Chapter  60,  which  is  paid  for,  in  whole  or  in 
part,  with  funds  obtained  from  tbe  Federal 
Government  or  borrowed  on  the  credit  of  the 
Federal  Government  pursuant  to  grant,  con¬ 
tract,  loan,  Insurance,  or  guarantee,  or  under¬ 
taken  pursuant  to  any  Federal  program  in¬ 
volving  such  grant,  contract,  loan,  insurance, 
or  giiarantee,  tbe  following  eqvial  opportunity 
(federally  assisted  construction)  clause: 

Equal  opportunity  (federally  assisted  con¬ 
struction).  During  the  performance  of  this 
contract,  the  Contractor  agrees  as  follows: 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following:  Employment,  upgrading, 
demotion,  or  transfer;  recruitment  or  recruit¬ 
ment  advertising;  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprentice¬ 
ship.  The  Contractor  agrees  to  post  in  con¬ 
spicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro¬ 
vided  setting  forth  the  provisions  of  this 
equal  opportunity  (federally  assisted  con¬ 
struction)  clause. 

(b)  Tbe  Contractor  will,  in  all  solicita¬ 
tions  or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  Contractor,  state  that 
all  qualified  applicants  will  receive  consid¬ 
eration  for  employment  without  regard  to 
race,  color,  religion,  sex,  or  national  origin. 

(c)  The  Contractor  vrill  send  to  each  labor 
union  or  representative  of  workers,  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  advising  the  said  labor 
union  or  workers’  representative  of  the  Con¬ 
tractor’s  commitments  under  this  section, 
and  shall  post  copies  of  the  notice  in  con- 
splcuom  places  available  to  employees  and 
applicants  for  employment. 

(d)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules  regula¬ 
tions,  and  relevant  orders  of  the  Secretary 
of  Labor. 

(e)  The  Contractor  will  furnish  all  in¬ 
formation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  administering  agency  and 
the  Secretary  of  Labor  for  purposes  of  in¬ 
vestigation  to  ascertain  compliance  with 
such  rules,  regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor’s  non- 
compliance  with  the  equal  opportunity  (fed¬ 
erally  assisted  construction)  clause  of  this 
contract  or  with  any  of  the  said  rules,  reg¬ 
ulations,  or  orders,  this  contract  may  be  can¬ 
celed,  terminated,  or  susp)ended,  in  whole  or 
in  part,  and  tbe  Contractor  may  be  declared 
ineligible  for  further  Government  contracts 
or  federally  assisted  construction  contracts 
in  accordance  with  procedvires  authorized  in 
Executive  Order  No.  11246  of  September  24, 
1965,  and  such  other  sanctions  may  be  im¬ 
posed  and  remedies  Invoked  as  provided  in 
Executive  Order  No.  11246  of  September  24, 
1965,  or  by  rule,  regulation,  or  order  of  the 
Secretary  of  Labor,  or  as  provided  by  Law. 


(g)  The  Contractor  will  Include  this  equal 
opportiinity  (federally  assisted  construction) 
clause  in  every  subcontract  or  purchase  order 
unless  exempted  by  tbe  rules,  regulations,  or 
orders  of  tbe  Secretary  of  Labor  Issued  pur¬ 
suant  to  section  204  of  Executive  Order  No. 
11246  of  September  24,  1965,  so  that  such 
provisions  will  be  binding  upon  each  subcon¬ 
tractor  or  vendor.  The  Contractor  will  take 
such  action  with  respect  to  any  subcontract 
or  purchase  order  as  tbe  administering  agency 
may  direct  as  a  means  of  enforcing  such  pro¬ 
visions,  including  sanctions  for  noncom¬ 
pliance:  Provided,  however,  That  in  the  event 
a  Contractor  becomes  Involved  in,  or  is 
threatened  with,  litigation  with  a  subcon¬ 
tractor  or  vendor  as  a  result  of  such  direc¬ 
tion  by  the  administering  agency  the  Con¬ 
tractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the  in¬ 
terests  of  the  United  States. 

(b)  ’The  applicant  fiurther  agrees  that  it 
will  be  boimd  by  the  above  equal  opportunity 
(federally  assisted  construction)  clause  with 
respect  to  its  own  employment  practices 
when  it  participates  in  federally  assisted 
constniction  work:  Provided,  however,  ’That 
if  the  applicant  so  participating  is  a  State 
or  local  government,  the  above  equal  op¬ 
portunity  (federally  assisted  construction) 
clause  is  not  applicable  to  any  agency,  in¬ 
strumentality,  or  subdivision  of  such  govern¬ 
ment  which  does  not  participate  in  work 
on  or  under  the  contract. 

(c)  The  applicant  agrees  that  it  will  as¬ 
sist  and  cooperate  actively  with  the  ad¬ 
ministering  agency  and  the  Secretary  of 
Labor  in  obtaining  the  compliance  of  Con¬ 
tractors  and  subcontractors  with  tbe  equal 
opportvmlty  (federally  assisted  construction) 
clause  and  the  rules,  regulations,  and  rele¬ 
vant  orders  of  the  Secretary  of  Labor,  that 
it  win  furnish  the  administering  agency  and 
the  Secretary  of  Labor  such  information  as 
they  may  require  for  the  supervision  of  such 
compliance,  and  that  it  will  otherwise  assist 
the  administering  agency  in  the  discharge 
of  the  agency’s  primary  responsibility  for 
securing  compliance. 

(d)  The  applicant  fvirther  agrees  that  It 
will  refrain  from  entering  Into  any  contract 
or  contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1965,  with 
a  Contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assist^  construction 
contracts  pursuant  to  the  Executive  order 
and  will  carry  out  such  sanctlops  and  penal¬ 
ties  for  violation  of  the  equal  opportunity 
(federally  assisted  construction)  clause  as 
may  be  Imposed  upon  Contractors  and  sub¬ 
contractors  by  the  administering  agency  or 
the  Secretary  of  Labor  pursuant  to  Part  IL 
Subpart  D,  of  the  Executive  order.  In  ad¬ 
dition,  the  applicant  agrees  that  if  it  fails 
or  refuses  to  comply  with  these  undertakings 
the  administering  agency  may  take  any  or  all 
of  tbe  following  actions:  Cancel,  terminate, 
or  suspend,  in  whole  or  in  part,  this  grant 
[contract,  loan.  Insurance,  guarantee];  re¬ 
frain  from  extending  any  further  assistance 
to  the  applicant  under  the  program  with 
respect  to  which  its  failure  or  refusal  ocurred 
until  satisfactory  Eissurance  of  future  compli¬ 
ance  has  been  received  from  such  applicant; 
and  refer  the  case  to  the  Department  of 
Justice  for  appropriate  legal  proceedings. 

§  303.4—5  Subcontracts. 

(a)  Each  nonexempt  prime  contrac¬ 
tor  and  subcontractor  under  a  Govern¬ 
ment  contract  shall  include  the  equal 
opportunity  clause  prescribed  in  §  303.4-2 
in  each  of  their  nonexempt  subcontracts. 

(b)  Each  nonexempt  prime  contractor 
and  subcontractor  under  a  federally  as¬ 
sisted  construction  contract  shall  include 


in  each  of  their  nonexempt  subcontracts 
the  equal  opportimity  (federally  assisted 
construction)  clause  contained  in  the 
equal  opportunity  (applicant)  clause ' 
prescribed  in  $  303.4-4. 

§  303.4—6  Adaptation  of  language. 

Such  necessary  changes  in  language 
may  be  made  in  the  equal  opportunity 
clause  (see  §§  303.4-2  and  303.4-4)  as 
shall  be  appropriate  to  identify  properly 
the  parties  and  their  undertakings. 

§  303.4—7  Incorporation  by  reference. 

The  equal  opportunity  clause  may  be 
incorporated  by  reference  in  Govern¬ 
ment  bills  of  lading,  transportation  re¬ 
quests,  contracts  for  deposit  of  Cxovem- 
ment  funds,  contracts  for  issuing  and 
paying  U.S.  savings  bonds  and  notes, 
contracts  and  subcontracts  less  than 
$50,000,  and  such  other  contracts  as  the 
Director  may  designate. 

§  303.4—8  Incorporation  by  operation  of 
the  order  and  agency  regulations. 

By  operation  of  the  order,  the  equal 
opportunity  clause  shall  be  considered  to 
be  a  part  of  every  contract  and  subcon¬ 
tract  required  by  the  order  and  the 
regulations  in  this  part  to  include  such  a 
clause  whether  or  not  it  is  physically 
incorporated  in  such  contracts.  The 
clause  may  also  be  applied  to  every  non¬ 
exempt  contract  where  there  is  no  writ¬ 
ten  contract  between  TVA  and  the  con¬ 
tractor. 

§  303.4—9  Notice  to  bidders  regarding 
preaward  equal  opportunity  compli¬ 
ance  reviews. 

The  following  notice  (see  S  303.6-5 (d) ) 
shall  be  Included  in  the  invitation  for  bids 
for  each  formally  advertised  supply  con¬ 
tract  which  may  result  in  an  award  of  $1 
million  or  more: 

Preaward  equal  opportunity  compliance 
reviews.  Before  award  of  a  contract  of  $1  mil¬ 
lion  or  more  under  this  Invitation  to  bid,  the 
prospective  contractor  and  each  of  his  known 
first- tier  subcontractors  who  will  receive  a 
subcontract  of  $1  mlUion  or  more  will  be 
subject  to  a  review  to  determine  compli¬ 
ance  with  the  equal  opportunity  clause  and 
the  regulations  issued  p^urs^lant  to  Executive 
Order  1X246.  In  order  to  qualify  in  this  respect 
for  award,  the  contractor  and  such  subcon¬ 
tractors  must  be  found,  on  the  basis  of  such 
review,  to  bo  able  to  comply  with  these  re¬ 
quirements. 

Where  a  previous  compliance  review  has 
been  made  within  6  months  of  the  expected 
date  of  award,  an  additional  fuU  review  will 
ordinarily  not  be  needed  to  determine  com¬ 
pliance. 

If  your  bid  is  $1  million  or  more,  supply 
the  following  data  for  each  of  yoxm  establish¬ 
ments  (and  subcontractor  establishments  if 
subcontract  is  $1  million  or  more)  where 
work  on  the  contract  will  be  performed: 
Name  and  location  of  establishment;  latest 
compliance  review,  date  and  agency  which 
made  the  review.  ^ 

The  following  notice  shall  be  included  in 
the  invitation  for  bids  for  each  formally 
advertised  construction  or  installation 
contract  which  may  result  in  an  award 
of  $1  million  or  more: 

Equal  opportunity  preaward  conference. 
Where  the  bid  of  the  apparent  low  responsi¬ 
ble  bidder  is  in  the  amount  of  $1  million  or 
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more,  the  bidder  will  be  subject  to  a  pre- 
award  conference  with  TVA  for  the  purpose 
of  determining  whether  the  bidder  and  his 
subcontractors  are  able  to,  comply  with  the 
provisions  of  the  equal  opportunity  clause 
and  carry  out  an  afilnnatlve  action  program 
of  equal  opportunity. 

§  303.4—10  Elimination  of  segregated 
facilities. 

(a)  Prime  contractors,  subcontractors, 
and  applicants  subject  to  the  EJqual  Op¬ 
portunity  clause  must  ensure  that  the 
facilities  provided  for  employees  are  pro¬ 
vided  in  a  manner  that  segregation  on 
the  basis  of  rtce,  color,  religion,  or  na- 


and  are  not  exempt  from  the  jurovlslons  of 
the  equal  opportimlty  clause. 

Notice  to  Prostottive  Sttbconthactors  or 
REQTTIREMENT  rOK  CER'nnCATIONS  OP  Non- 
SEGREGAira)  FACnjTTES 

<a)  A  certification  of  nonsegregated  fa¬ 
cilities  must  be  submitted  prior  to  the  award 
of  a  subcontract  exceeding  $10,000  which  is 
not  exempt  from  the  provisions  of  the  equal 
c^portunity  clause. 

(b)  Contractors  receiving  subcontract 
awards  exceeding  $10,000  which  are  not  ex¬ 
empt  from  the  provisions  of  the  equal  op¬ 
portunity  clause  will  be  required  to  provide 
for  the  forwarding  of  this  notice  to  prospec¬ 
tive  subcontractors  for  supplies  and  con- 


2555 

rooms,  work  areas,  rest  rooms  and  wash¬ 
rooms,  restaurants  and  other  eating  areas, 
time  clocks,  locker  rooms  and  other  storage 
or  dressing  areas,  parking  lots,  drinking  foun¬ 
tains,  recreation  or  entertainment  areas, 
transportation,  housing  facilities  provided 
for  employees  which  are  segregated  by  ex¬ 
plicit  directive  or  are  In  fact  segregated  on 
the  basis  of  race,  creed,  color,  or  national 
origin,  because  of  habit,  local  custom,  or 
otherwise. 

He  further  agrees  that  (except  where  he 
has  obtained  Identical  certifications  from 
proposed  subcontractors  for  sptecific  time 
periods)  he  will  obtain  identical  certifica¬ 
tions  from  proposed  subcontractors  prior  to 
the  award  of  subcontracts  exceeding 


tional  origin  cannot  result.  They  may 
neither  require  such  segregated  use  by 
explicit  directives  nor  tolerate  such  use 
by  employee  custom.  The  obligation  ex¬ 
tends  further  to  ensuring  that  employees 
are  not  assigned  to  perform  their  serv¬ 
ices  at  any  location  under  the  prime  con¬ 
tractor’s,  subcontractor’s,  or  applicant’s 
(where  he  is  himself  performing  fed¬ 
erally  assisted  construction)  control 
where  the  facilities  are  segregated.  Such 
segregation  at  any  facility  provided  by  a 
prime  contractor,  subcontractor,  or  ap¬ 
plicant  is  an  unacceptable  failure  to 
comply  with  the  contractor’s  equal  op¬ 
portunity  obligations.  Discharge  of  this 
obligation  in  no  way  whatsoever  dimin¬ 
ishes  or  relieves  a  prime  contractor, 
subcontractor,  or  applicant  of  his  re¬ 
sponsibility  to  carry  out  fully  the  other 
nondiscrimination  and  affirmative  action 
requirements  of  his  contract. 

(b)  ’TVA  provides  for  the  giving  of  the 
notice  prescribed  by  this  paragraph  (b) 
to,  and  for  its  inclusion  In  agreements 
with  applicants  which  may  involve  fed¬ 
erally  assisted  construction  contracts 
and  related  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the 
provisions  of  the  equal  opportunity 
clause.  The  notice  to  be  included  in 
agreements  with  applicants  is  as 
follows: 

Notice  to  Apflicakts  or  Requibement 
roE  Certifications  or  Nonsegregated 
Facilities 

(a)  A  certification  of  nonsegregated  fa¬ 
cilities  must  be  submitted  by  the  applicant 
prior  to  any  agreement  for  Federal  financial 
assistance  where  the  applicant  wUl  himself 
perform  a  federally  assisted  oonstruotion 
contract  exceeding  $10,000  which  Is  not 
exempt  from  the  provisions  of  the  equal  op¬ 
portunity  clause. 

(b)  Applicants  for  Federal  assistance 
shall  notify  prospective  federally  assisted 
construction  contractors  of  the  certification 
of  nonsegregated  facilities  required,  as 
follows : 

Notice  to  Prospective  Federally  Assisted 
Construction  Contractors 

(a)  A  certification  of  nonsegregated  facili¬ 
ties  must  be  submitted  prior  to  the  award 
of  a  federally  assisted  construction  contract 
exceeding  $10,000  which  Is  not  exempt  from 
the  provisions  of  the  equal  opportunity 
clause. 

(b)  Contractors  receiving  federally  as¬ 
sisted  construction  contract  awards  exceed¬ 
ing  $10,000  which  are  not  exempt  from  the 
provisions  of  the  equal  opjiortunlty  clause 
will  be  required  to  provide  for  the  fmrwardlng 
of  the  following  notice  to  prospective  subcon¬ 
tractors  for  supplies  and  construction  con¬ 
tracts  where  the  subcontracts  exceed  $10,000 


struction  contracts  where  the  subcontracts 
exceed  $10,000  and  are  not  exempt  from  the 
provisions  of  the  equal  opjiortunlty  clause. 

(c)  TVA  includes  a  requirement  for  a 
certllication  of  nonsegregated  facilities 
in  its  (1)  invitation  for  bids,  (2)  requests 
for  proposals,  (3)  modifications  of  con¬ 
tracts  (in  the  absence  of  a  certification) , 

(4)  contracts  resulting  from  unsolicited 
proposals,  (5)  federally  assisted  con¬ 
struction  contracts  of  applicants,  and  (6) 
agreements  with  applicants.  Pursuant  to 
this  requirement,  bidders,  offerors,  re¬ 
cipients  of  contract  awards  and  contract 
modifications,  applicants  performing 
federally  assisted  construction  contracts, 
federally  assisted  construction  contrac¬ 
tors,  and  their  respective  subcontractors, 
shall  submit  the  certification  prescribed 
by  this  paragraph  (c)  in  connection  with 
their  bids,  proposals,  contracts,  contract 
modifications,  and  agreements  where 
awards  and  agreements  may  result  in 
contracts  and  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the 
provisions  of  the  equal  opportunity 
clause.  Certifications  shall  be  individually 
signed  except  where  the  certification  is 
executed  by  reason  of  the  signature  on 
the  bid  or  offer.  ’The  certifications  sub¬ 
mitted  by  subcontractors  shall  be  re¬ 
tained  in  the  files  of  the  prime  contractor 
or  subcontractor  receiving  the  certifica¬ 
tion.  Where  a  prime  contractor  or  sub¬ 
contractor  does  business  with  a  concern 
on  a  continuing  basis,  a  single  certifica¬ 
tion  may  be  submitted  periodically 
(quarterly,  semiannually,  or  aimually) 
rather  than  with  each  transaction. 

(1)  Certification  to  be  submitted  by 
(i)  bidders,  (il)  offerors,  (iii)  contrac¬ 
tors,  (iv)  subcontractors,  and  (v)  appli¬ 
cants  who  are  themselves  performing 
federally  assisted  construction  contracts: 

Certification  of  nonsegregated  facilities.  By 
the  submission  of  his  bid,  the  bidder,  offeror, 
applicant,  or  subcontractor  certifies  that  he 
does  not  maintain  or  provide  for  his  em¬ 
ployees  any  segregated  facilities  at  any  of 
his  establishments,  and  that  he  does  not 
permit  his  employees  to  perform  their  serv¬ 
ices  at  any  location,  under  his  control,  where 
segregated  facilities  are  maintained.  He  cer¬ 
tifies  further  that  he  will  not  maintain  or 
provide  for  his  employee^  any  segregated  fa¬ 
culties  at  any  of  his  establishments,  and 
that  he  will  not  permit  his  employees  to  per¬ 
form  their  services  at  any  location,  under 
his  control,  where  segregrated  faculties  are 
maintained.  The  bidder,  offeror,  applicant, 
or  subcontractor  agrees  that  a  breach  of  this 
certification  Is  a  violation  of  the  equal  op¬ 
portunity  clause  In  this  contract. 

As  used  in  this  certification,  the  term 
"segregated  facilities’’  means  any  waiting 


$10,000  which  are  not  exempt  from  the  pro¬ 
visions  of  the  equal  opportunity  clause;  that 
he  will  retain  such  certifications  In  his  files, 
and  that  he  will  forward  the  foUowlng  notice 
to  such  proposed  subcontractors  (except 
where  the  proposed  subcontractors  have 
submitted  Identical  cerUflcatlons  for  spe¬ 
cific  time  periods) : 

Notice  to  Prospective  Subcontractors  of 
Requirement  for  Certifications  of 
Nonsegregated  Facilities 

A  certification  of  nonsegregated  faculties 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  Is  not 
exempt  from  the  provisions  of  the  equal 
opportunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or  for 
all  subcontracts  during  a  period  (l.e.,  quar¬ 
terly,  semiannually,  or  annually) . 

Note:  The  penalty  for  making  false  state¬ 
ments  In  offers  is  prescribed  in  18  U.8.C. 
1001. 

(2)  Certification  to  be  submitted  by 
federally  assisted  construction  con¬ 
tractors  or  applicants  and  their 
subcontractors : 

Certification  of  nonsegregated  facilities. 
(Applicable  to  federally  assisted  construc¬ 
tion  contracts  and  related  subcontracts  ex¬ 
ceeding  $10,000  which  are  not  exempt  from 
the  equal  opportunity  clause.) 

The  federally  assisted  construction  con¬ 
tractor  certifies  that  he  does  not  maintain 
or  provide  for  his  employees  any  segregated 
facilities  at  any  of  his  establishments,  and 
that  he  does  not  permit  his  employees  to 
perform  their  services  at  any  location,  under 
his  control,  where  segregated  facilities  are 
maintained.  The  federaUy  assisted  construc¬ 
tion  contractor  certifies  further  that  he  wUl 
not  maintain  or  provide  for  his  employees 
any  segregated  facilities  at  any  of  his  estab¬ 
lishments,  and  that  he  will  not  permit  his 
employees  to  perform  their  services  at  any 
location,  under  his  control,  where  segregated 
facilities  are  maintained.  The  federally 
assisted  construction  contractor  agrees  that 
a  breach  of  this  certification  is  a  violation  of 
the  equal  opportunity  clause  In  this  contract. 
As  used  In  this  certification,  the  term  “segre¬ 
gated  facilities”  means  any  waiting  rooms, 
work  areas,  rest  rooms,  and  washrooms,  res¬ 
taurants,  and  other  eating  areas,  tlmeclocks, 
locker  rooms  and  other  storage  or  dressing 
areas,  parking  lots,  drinking  fountains,  rec¬ 
reation  or  entertainment  areas,  transporta¬ 
tion,  and  housing  facilities  provided  for 
employees  which  are  segregated  by  explicit 
directive  or  are  in  fact  segregated  on  the 
basis  of  race,  color,  religion,  or  national 
origin,  because  of  habit,  local  custom,  or 
otherwise.  The  federally  assisted  construc¬ 
tion  contractor  agrees  that  (except  where  he 
has  obtained  identical  certifications  from 
proposed  subcontractors  for  specific  time 
periods)  he  will  obt€dn  Identical  certifica¬ 
tions  from  proposed  subcontractors  prior  to 
the  award  of  subcontracts  exceeding  $10.0(X) 
which  are  not  exempt  from  the  provisions 
of  the  equal  opportunity  clause,  and  that 
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he  will  retain  such  certifications  in  his  files. 

Note:  The  penalty  for  making  false  state¬ 
ments  in  offers  is  prescribed  in  18  U.S.C. 

§  1001. 

(d)  The  failure  of  a  prime  contractor 
or  subcontractor  to  comply  with  the 
terms  of  his  certification  of  nonsegre- 
gated  facilities  or  with  the  terms  of  the 
equal  opportunity  clause  as  construed  by 
paragraph  (a)  of  this  section  shall  be  a 
ground  for  termination  or  cancellation 
of  contracts  or  subcontracts  as  provided 
in  §  303.6-9. 

§  303.5  Exemptions. 

§  303.5—1  General. 

Contracts  and  subcontracts  are  exempt 
from  the  requirements  of  the  equal  op¬ 
portunity  clause  as  provided  in  this 
section. 

(a)  Transactions  of  $10,000  or  under. 
Contracts  and  subcontracts  not  exceed¬ 
ing  $10,000,  other  than  Government  bills 
of  lading,  are  exempt.  In  determining  the 
applicability  of  this  exemption  to  any 
federally  assisted  construction  contract, 
or  subcontract  thereunder,  the  amount 
of  such  contract  or  subcontract  rather 
than  the  amount  of  the  Federal  financial 
assistance  shall  govern.  No  contractor,  or 
subcontractor  shall  procure  supplies  or 
services  in  less  than  usual  quantities  to 
avoid  applicability  of  the  equal  oppor- 
timity  clause. 

(b)  Contracts  and  subcontracts  for 
indefinite  quantities.  Contracts  and  sub¬ 
contracts  for  indefinite  quantities  (in¬ 
cluding,  but  not  limited  to,  open-end 
contract,  requirement-type  contracts. 
Federal  Supply  Schedule  contracts,  call- 
type  contracts,  and  purchase  notice 
agreements)  shall  include  the  equal  op¬ 
portunity  clause  unless  the  purchaser  has 
reason  to  believe  that  the  amount  to  be 
ordered  in  any  year  under  such  contract 
will  not  exceed  $10,000.  The  applicability 
of  the  equal  opportunity  clause  shall  be 
determined  by  the  purchaser  at  the  time 
of  award  for  the  first  year,  and  annually 
thereafter  for  succeeding  years,  if  any. 
Notwithstanding  the  above,  the  equal  op¬ 
portunity  clause  shall  be  applied  to  such 
contract  whenever  the  amount  of  a  single 
order  exceeds  $10,000.  Once  the  equal  op¬ 
portunity  clause  is  determined  to  be  ap¬ 
plicable,  the  contract  shall  continue  to  be 
subject  to  such  clause  for  its  duration, 
regardless  of  the  amounts  ordered,  or 
reasonably  expected  to  be  ordered  in  any 
year. 

(c)  Worfc  outside  the  United  States. 
Contracts  and  subcontracts  are  exempt 
from  the  requirements  of  the  equal  op¬ 
portunity  clause  with  regard  to  work  per¬ 
formed  outside  the  United  States  by  em¬ 
ployees  who  were  not  recruited  within 
the  United  States. 

(d)  Contracts  with  State  or  local  gov¬ 
ernments.  The  requirements  of  the  equal 
opportimity  clause  in  any  contract  or 
subcontract  with  a  State  or  local  govern¬ 
ment  (or  any  agency,  instrumentality,  or 
subdivision  thereof)  shall  not  be  appli¬ 
cable  to  any  agency,  instrumentality,  or 
subdivision  of  such  government  which 
does  not  participate  in  work  on  or  under 
the  contract  or  subcontract.  In  addition. 
State  and  local  governments  are  exempt 
from  the  requirements  of  filing  the  an¬ 


nual  compliance  report  provided  for  by 
§  303.6-4  and  maintaining  a  written 
affirmative  action  compliance  program 
prescribed  by  §  303.11. 

(e)  National  security.  Any  require¬ 
ment  set  forth  in  the  regulations  in  this 
part  shall  not  apply  to  any  contract  or 
subcontract  whenever  the  TVA  Board  de¬ 
termines  that  such  contract  or  subcon¬ 
tract  is  essential  to  the  national  seciulty 
and  that  its  award  without  complying 
with  such  requirement  is  necessary  to 
the  national  security.  Upon  making  such 
a  determination,  the  TVA  Board  noti¬ 
fies  the  Director  in  writing  within  30 
days. 

(f)  Sales  contracts.  Contracts  provid¬ 
ing  for  the  sale  of  Government  real  and 
personal  property  are  exempt  from  the 
requirements  of  the  equal  opportunity 
clause  by  reason  of  the  definition  of 
the  term  “Government  contract”  (see 
§  303.3(m)). 

§  303.5—2  Spei'ilie  contracts. 

The  Director  may  exempt  any  agency 
or  any  pterson  from  requiring  the  inclu¬ 
sion  of  any  or  all  of  the  equal  oppor¬ 
tunity  clause  in  any  specific  contract, 
or  subcontract,  when  he  deems  that  spe¬ 
cial  circumstances  in  the  national  inter¬ 
est  so  require.  The  Director  may  also 
exempt  groups  or  categories  of  contracts 
or  subcontracts  of  the  same  type  where 
he  finds  it  impracticable  to  act  upon  each 
request  individually  or  where  group  ex¬ 
emptions  will  contribute  to  convenience 
in  the  administration  of  the  order. 

§  303.5— .3  Farilities  not  connected  with 
contract. 

The  Director  may  exempt  from  the  re¬ 
quirements  of  the  equal  opportunity 
clause  any  of  a  prime  contractor’s  or 
subcontractor’s  facilities  which  he  finds 
to  be  in  all  resp>ects  separate  and  distinct 
from  the  activities  of  the  prime  con¬ 
tractor,  or  subcontractor,  related  to  the 
performance  of  the  contract,  or  subcon¬ 
tract,  provided  that  he  also  finds  that 
such  an  exemption  will  not  interfere  with 
or  impede  the  effectuation  of  the  order. 

§  303.5—4  Effecl  of  exemption. 

Notwithstanding  the  inclusion  in  any 
contract  or  subcontract  of  the  equal 
opportunity  clause,  the  contractor  or  sub¬ 
contractor  shall  be  exempt  from  compli¬ 
ance  therewith  if  the  contract  or  sub¬ 
contract  containing  such  a  clause  is 
exempt. 

§  303.5—5  Withdrawal  of  exemption. 

When  any  contract  or  subcontract  is 
of  a  class  exempted  under  §  303.5,  the 
Director  may  withdraw  the  exemption 
for  a  specific  contract,  or  subcontract,  or 
group  of  contracts  or  subcontracts  when 
in  his  judgment  such  action  is  necessary 
or  appropriate  to  achieve  the  purposes 
of  the  order.  Such  withdrawal  shall  not 
apply  to  contracts  or  subcontracts 
awarded  prior  to  the  withdrawal  except 
that  in  procurements  entered  into  by  for¬ 
mal  advertising,  or  the  various  forms  of 
restricted  formal  advertising,  such  with¬ 
drawal  shall  not  apply  imless  the  with¬ 
drawal  is  made  more  than  10  calendar 


days  before  the  date  set  for  the  opening  I 
of  bids.  I 

§  303.6  Administration. 

§  303.6—1  Duties. 

(a)  General  responsibility.  TVA  is  pri¬ 
marily  responsible  for  obtaining  com¬ 
pliance  with  the  equal  opportunity  clause, 
the  order,  the  regulations  of  the  Secre-  \ 
tary  of  Labor,  and  orders  issued  pursuant 
thereto.  TVA  cooperates  with  the  Direc¬ 
tor  and  furnishes  him  such  information 
and  assistance  as  he  may  require  in  the 
performance  of  his  fimctions  under  the  [ 
order.  Such  information  shall  include 
compliance  review  reports,  schedules  of 
compliance  reviews,  and  any  other  infor¬ 
mation  relevant  to  the  administration 
of  the  order. 

(b)  TVA  programs.  The  Director  of 
the  Division  of  Purchasing  is  designated 
as  TVA’s  Contract  Compliance  Officer. 

He  administers  the  eqiial  opportunity 
clause  in  'TVA  contracts  and  is  TVA’s 
liaison  with  Department  of  Labor’s  Office 
of  Federal  Contract  Compliance  and  with 
other  agencies  in  equal  opportunity  com¬ 
pliance  matters.  He  may  designate  such 
Deputy  Contract  Compliance  Officers  as 
he  deems  necessary  to  assist  him  in  the 
performance  of  his  duties.  The  names, 
addresses,  and  telephone  numbers  of 
TVA’s  Contract  Compliance  Officer  and 
Deputy  Contract  Compliance  Officers  are 
furnished  to  the  Director. 

(c)  TVA  regulations.  TVA’s  regula¬ 
tions  are  submitted  to  the  Director  for 
review  and  approval  prior  to  issuance 
and  may  be  enforced  upon  approval  of 
the  Director,  or  60  days  after  submission 
if  not  disapproved  by  the  Director. 

(d)  Award  of  contracts.  Sixty  days 
after  the  effective  date  (July  1,  1968)  of 
the  rules,  regulations,  and  relevant  orders 
of  the  Secretary  of  Labor,  TVA  shall  fol¬ 
low  the  procedures  described  in  this 
paragraph  (d)  before  the  award  of  any 
nonexempt  contract  exceeding  $100,000. 

(1)  All  contracting  officers  and  officers 
approving  applications  for  Federal  fi¬ 
nancial  assistance  involving  a  construc¬ 
tion  contract  shall  notify  the  Contract 
Compliance  Officer  or  appropriate  Dep¬ 
uty  or  Assistant  as  soon  as  practicable  of 
the  impending  award  of  each  nonexempt 
contract  exceeding  $100,000,  the  name 
and  address  of  the  prime  contractor,  an¬ 
ticipated  time  of  performance,  name  and 
address  of  each  known  nonexempt  sub¬ 
contractor,  whether  the  prime  contractor 
and  known  nonexempt  subcontractors 
have  previously  held  any  Government 
contracts  or  federally  assisted  construc¬ 
tion  contracts  subject  to  Executive  Or¬ 
ders  Nos.  10925,  11114,  or  11246,  and 
whether  the  prime  contractor  has 
previously  filed  compliance  reports  re¬ 
quired  by  Executive  Orders  Nos.  10925, 
11114,  or  11246,  or  by  regulations  of  the 
Equal  Employment  Opportunity  Com¬ 
mission  issued  pursuant  to  Title  VII  of 
the  Civil  Rights  Act  of  1964. 

(2)  The  Contract  Compliance  Officer 
or  appropriate  Deputy  or  Assistant  shall 
review  the  available  information  relative 
to  the  prospective  prime  contractor’s 
equal  opportunity  compliance  status  and 
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notify  the  contracting  officer  or  approv¬ 
ing  officer  of  equal  opportunity  clearance 
or  of  any  deficiencies  found  to  exist.  A 
copy  of  any  written  report  shall  be  for¬ 
warded  to  the  Director. 

(3)  Contracting  officers  or  approving 
officers  shall:  (i)  Notify  the  bidder,  of¬ 
feror,  or  applicant  or  any  deficiencies 
found  to  exist  by  the  Contract  Compli¬ 
ance  Officer  (or  appropriate  Deputy  or 
Assistant),  and  (ii)  direct  any  bidder, 
off«or,  or  applicant  so  notified  to  nego¬ 
tiate  with  the  Contract  Compliance  Offi¬ 
cer  (or  appropriate  Deputy  or  Assistant) , 
and  to  take  such  actions  as  he  may 
require. 

(4)  The  award  of  any  such  contract 
shall  be  conditioned  upon  the  Contract 
Compliance  Officer’s  (or  appropriate 
Deputy’s  or  Assistant’s)  notification  to 
the  contracting  officer  or  approving  of¬ 
ficer  that  the  bidder,  offeror,  or  applicant 
has  taken  action  or  has  agreed  to  take 
action  satisfactory  to  the  ContracUCom- 
pliance  Officer  (or  appropriate  Deputy 
or  Assistant) ,  or  the  TVA  Board  as  pro¬ 
vided  in  the  regulations  in  this  part. 
Any  such  agreement  to  take  action  shall 
be  stated  in  the  contract,  if  the  Contract 
Compliance  Officer  (or  appropriate  Dep¬ 
uty  or  Assistant)  so  requires. 

§  303.6—2  Educational  responsibility. 

(a)  Contracting  officers  and  other 
personnel  concerned  with  procurement 
are  apprised  of  their  responsibilities  for 
obtaining  compliance  with  the  equal  op¬ 
portunity  Clause. 

(b)  TVA  publicizes  the  equal  oppor¬ 
tunity  policy  to  prospective  bidders  and 
contractors,  and  makes  available  to  con¬ 
tractors  information  concerning  their 
responsibilities  under  the  clause. 

§  303.6—3  Notices  to  be  posted. 

Unless  alternative  notices  are  pre¬ 
scribed  by  the  Director,  or  by  TVA  with 
the  approval  of  the  Director,  prime  con¬ 
tractors  and  subcontractors  shall  post 
the  notice  entitled  “Equal  Employment 
Opportunity  Is  The  Law,”  as  provided 
by  the  notice  posting  requirements  of  the 
equal  opportunity  clause. 

§  303.6—4  Reports  and  otber  required 
information. 

(a)  Requirements  for  prime  contrac¬ 
tors  and  subcontractors.  (1)  TVA  re¬ 
quires  each  prime  contractor  and  each 
prime  contractor  and  subcontractor 
shall  cause  its  subcontractors  to  file 
annually,  on  or  before  March  31, 
complete  and  accurate  reports  on 
Standard  Form  100  (EEO-1)  promul¬ 
gated  jointly  by  the  Office  of  Federal 
Contract  Compliance,  the  Equal  Employ¬ 
ment  Opporttmity  Commission,  and 
Plans  for  Progress,  or  on  such  form  as 
may  hereafter  be  promulgated  in  its 
place,  if  such  prime  contractor  or  sub¬ 
contractor  (i)  is  not  exempt  from  the 
provisions  of  this  section  in  accordance 
with  §  303.5:  (ii)  has  50  or  more  em¬ 
ployees;  (iii)  is  a  prime  contractor  or 
first-tier  subcontractor;  and  (iv)  has  a 
contract,  subcontract,  or  purchase  order 
amounting  to  $50,000,  or  more,  or  serves 
as  a  depository  of  Government  funds  in 
any  amount,  or  is  a  financial  institution 


which  is  an  issuing  and  paying  agent  for 
U.S.  savings  bonds  and  savings  notes: 
Provided.  That  any  subcontractor  below 
the  first  tier  which  performs  construction 
work  at  the  site  of  construction  shall  be 
required  to  file  such  a  report  if  it  meets 
the  requirements  in  subdivisions  (i) ,  (ii) , 
and  (iv)  of  this  paragraph  (a)  (1). 

(2)  Each  person  required  by  subpara¬ 
graph  (1)  of  this  paragraph  to  submit 
reports  shall  file  such  a  report  with  TVA 
within  30  days  after  the  award  to  him  of 
a  contract  or  subcontract,  unless  such 
person  has  submitted  such  a  report 
within  12  months  preceding  the  date  of 
the  award.  Subsequent  reports  shall  be 
submitted  annually  in  accordance  with 
subparagraph  (1)  of  this  paragraph,  or 
at  such  other  intervals  as  'TVA  or  the 
Director  may  require.  TVA  with  the  ap¬ 
proval  of  the  Director,  may  extend  the 
time  for  filing  any  report. 

(3)  The  Director,  TVA,  or  the  appli¬ 
cant,  on  their  own  motions,  may  require 
a  prime  contractor  to  keep  employment 
or  other  records  and  to  furnish,  in  the 
form  requested,  within  reasonable  limits, 
such  information  as  the  Director,  TVA, 
or  the  applicant  deems  necessary  for  the 
administration  of  the  order. 

(4)  The  failure  to  file  timely,  complete, 
and  accurate  reports,  as  required,  consti¬ 
tutes  noncompliance  with  the  prime  con¬ 
tractor’s  or  subcontractor’s  obligations 
under  the  equal  opportunity  clause  and 
is  a  ground  for  the  imposition  by  TVA, 
the  Director,  an  applicant,  prime  con¬ 
tractor  or  subcontractor,  of  any  sanc¬ 
tions  authorized  by  the  order  and  the 
regulations  in  this  part.  Any  such  failure 
which  TVA  is  unable  to  correct  shall  be 
reported  in  writing  to  the  Director  by 
TVA  as  soon  as  practicable  after  it  occurs. 

(b)  Requirements  for  bidders  or  pros¬ 
pective  contractors.  (1)  TVA  requires 
each  bidder  or  prospective  prime  con¬ 
tractor  and  proposed  subcontractor, 
where  appropriate,  to  state  in  the  bid  or 
at  the  outset  of  negotiations  for  the  con¬ 
tract  whether  it  has  participated  in  any 
previous  contract  or  subcontract  sub¬ 
ject  to  the  equal  opportunity  clause;  and, 
if  so,  whether  it  has  filed  with  the  Joint 
Reporting  Committee,  the  Director,  an 
agency,  or  the  former  President’s  Com¬ 
mittee  on  Equal  Employment  Opportu¬ 
nity,  all  reports  due  under  the  applicable 
filing  requirements.  TTie  statement  shall 
be  in  the  form  of  a  representation  by  the 
bidder  or  offeror  substantially  as  follows: 

The  bidder  represents  that  he: 

1.  Has  participated  in  a  previous  contract 

or  subcontract  subject  to  the  equal  oppor¬ 
tunity  clause  in  lorm  TVA  9923  or  the  almost 
identical  equal  opportunity  clauses  pre¬ 
viously  required  under  Executive  Orders 
10925  and  11114:  Yes _ No _ 

2.  Has  filed  Employer  Information  Report 

EEO-1  (Standard  Form  100)  with  the  Joint 
Reporting  Committee  within  the  past  12 
months :  Yes _ No _ 

3.  Has  filed  other  equal  opportunity  com¬ 

pliance  reports  with  Government  contract¬ 
ing  agencies  as  required  by  such  agencies: 
Yes _ No _ 

4.  Will  obtain  representations  indicating 

submission  of  required  compliance  reports, 
signed  by  each  proposed  subcontractor,  be¬ 
fore  awarding  each  subcontract  of  <10,000 
or  more :  Yes _ No _ 


Where  a  bidder  or  offeror  fails  to  exe¬ 
cute  the  representation,  the  omission 
shall  be  considered  a  minor  informality 
and  the  bidder  or  offeror  shall  be  permit¬ 
ted  to  satisfy  the  requirement  prior  to 
award. 

(2)  In  any  case  in  which  a  bidder  or 
prospective  prime  contractor  or  proposed 
subcontractor,  which  participated  in  a 
previous  contract  or  subcontract  subject 
to  Executive  Orders  Nos.  10925,  11114, 
or  11246,  has  not  filed  a  report  due  under 
the  applicable  filing  requirements,  no 
contract  or  subcontract  shall  be  awarded, 
unless  such  contractor  submits  a  report 
covering  the  delinquent  period  or  such 
other  period  specified  by  TVA  or  the 
Director. 

(3)  A  bidder  or  prospective  prime  con¬ 
tractor  or  proposed  subcontractor  shall 
be  required  to  submit  such  information 
as  TVA  or  the  Director  requests  prior  to 
the  award  of  the  contract  or  subcontract. 
When  a  determination  has  been  made 
to  award  the  contract  or  subcontract  to 
a  specific  contractor,  such  contractor 
shall  be  required,  prior  to  award,  or  after 
the  award,  or  both,  to  furnish  such  other 
information  as  TVA,  the  applicant,  or 
the  Director  requests. 

(c)  Use  of  reports.  Reports  filed  pur¬ 
suant  to  §  303.6-4  shall  be  used  only  in 
connection  with  the  administration  of 
the  order,  the  Civil  Rights  Act  of  1964, 
or  in  furtherance  of  the  purposes  of  the 
order  and  said  Act. 

§  303.6—5  Compliance  reviews. 

(a)  The  purpose  of  a  compliance 
review  is  to  determine  if  the  prime 
contractor  or  subcontractor  maintains 
nondiscriminatory  hiring  and  employ¬ 
ment  practices  and  is  taking  affirmative 
action  to  ensure  that  applicants  are  em¬ 
ployed  and  that  employees  are  placed, 
trained,  upgraded,  promoted,  and  other¬ 
wise  treated  during  employment  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin.  It  consists  of  a  compre¬ 
hensive  analysis  and  evaluation  of  each 
aspect  of  the  aforementioned  practices, 
policies,  and  conditions  resulting  there¬ 
from.  Where  necessary,  recommenda¬ 
tions  for  appropriate  sanctions  shall  be 
made. 

(b)  Where  deficiencies  are  found  to 
exist,  reasonable  efforts  shall  be  made  to 
secure  compliance  through  conciliation 
and  persuasion.  Before  the  contractor 
can  be  found  to  be  in  compliance  with  the 
order,  he  must  make  a  specific  commit¬ 
ment,  in  writing,  to  correct  any  such 
deficiencies.  The  commitment  must  in¬ 
clude  the  precise  action  to  be  taken  and 
dates  for  completion.  The  time  period 
allotted  shall  be  no  longer  than  the  mini¬ 
mum  period  necessary  to  effect  such 
changes.  Upon  approval  of  such  commit¬ 
ment  by  the  Contract  Compliance  Officer, 
appropriate  Deputy  or  Assistant,  or  the 
TVA  Board,  the  contractor  may  be  con¬ 
sidered  in  compliance,  on  condition  that 
the  commitments  are  faithfully  kept.  The 
contractor  shall  be  notified  that  making 
such  commitments  does  not  preclude  fu¬ 
ture  determinations  of  noncompliance 
based  on  a  finding  that  the  commitments 
are  not  sufficient  to  achieve  compliance. 
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(c)  When  TVA  is  the  compliance 
agency  it  has  the  primary  responsibility 
for  the  conduct  of  compliance  reviews. 
TVA  regularly  conducts  compliance  re¬ 
views  in  accordance  with  the  Director’s 
guidelines,  and  also  conducts  compliance 
reviews  in  accordance  with  any  special 
requests  or  instructions  of  the  Director. 
Compliance  reviews  may  also  be  con¬ 
ducted  by  the  Director.  Whenever  pos¬ 
sible  compliance  reviews  are  conducted 
by  qualified  specialists  regularly  involved 
in  equal  opportimity  programs. 

(d)  Before  the  award  of  any  formally 
advertised  supply  contract  which  may  re¬ 
sult  in  an  award  of  $1  million  or  more,  a 
preaward  compliance  review  of  the  pro¬ 
spective  contractor  and  his  known  first- 
tier  subcontractors  which  will  be  awarded 
subcontracts  of  $1  million  or  more  must 
be  conducted  by  the  compliance  agency 
within  6  months  prior  to  the  award  of 
the  contract.  Where  a  previous  compli¬ 
ance  review  has  been  made  within  6 
months  of  the  expected  date  of  award  or 
where  the  contractor  has  been  submitting 
adequate  special  compliance  reports  to 
TVA  following  a  compliance  review  made 
more  than  6  months  before  the  expected 
date  of  award,  an  additional  full  compli¬ 
ance  review  usually  will  not  be  needed  to 
determine  eligibility.  If  an  agency  other 
than  the  awarding  agency  is  the  compli¬ 
ance  agency,  the  awarding  agency  shall 
notify  the  compliance  agency  and  request 
appropriate  action  and  finding  in  accord¬ 
ance  with  this  paragraph  (d) .  Whenever 
possible  compliance  agencies  provide 
awarding  agencies  with  written  reports 
of  compliance  reviews  within  30  days  fol¬ 
lowing  the  requests.  In  order  to  qualify 
for  the  award  of  a  contract,  a  contractor 
and  such  first-tier  subcontractors  must 
be  found  on  the  basis  of  such  review  to  be 
able  to  comply  with  the  equal  opportu¬ 
nity  clause  or  carry  out  an  acceptable 
program  for  compliance  as  provided  in 
paragraph  (b)  of  §  303.6-5  (see  §  303.4-9 
regarding  the  notice  required  to  be  in¬ 
cluded  in  formally  advertised  supply  con¬ 
tracts  which  may  result  in  awards  of  $1 
million  or  more). 

(e)  Before  award  of  any  formally  ad¬ 
vertised  construction  or  installation  con¬ 
tract  which  will  amount  to  $1  million  or 
more,  a  preaward  conference  is  held  with 
the  prospective  contractor  to  determine 
whether  he  and  his  known  subcontractors 
are  able  to  comply  with  the  provisions  of 
the  equal  opportunity  clause  and  carry 
out  an  a^mative  action  program. 
OPCC’s  area  coordinator  is  included  in 
the  conference  if  he  is  available.  The 
contractor  must  submit  an  acceptable 
written  affirmative  action  compliance 
program  in  order  to  be  eligible  for  award. 

§  303.(>— 6  Complaints. 

(a)  Any  employee  of  any  contractor  or 
applicant  for  employment  with  such  con¬ 
tractor  may,  by  himself  or  by  an  au¬ 
thorized  representative,  file  in  writing  a 
complaint  of  alleged  discrimination  in 
violation  of  the  equal  opportunity  clause. 
Such  complaint  Is  to  be  filed  not  later 
than  180  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  TVA  or  the  Director  upon 
good  cause  shown. 


(b)  Complaints  may  be  filed  with  TVA 
or  with  the  Director.  'Those  filed  with  the 
Director  may  be  referred  to  TVA  for 
processing,  or  they  may  be  processed  in 
accordance  with  §  303.6-8. 

(c)  Complaints  will  be  required  to  be 
signed  by  the  complainants  or  their  au¬ 
thorized  representatives  and  to  contain 
the  following  information; 

(1)  Name  and  address  (including  tele¬ 
phone  number)  of  the  complainant; 

(2)  Name  and  address  of  the  contrac¬ 
tor  or  subcontractor  who  committed  the 
alleged  act  of  discrimination; 

(3)  A  description  of  the  act  or  acts 
considered  to  be  discriminatory;  and 

( 4 )  Other  pertinent  information  which 
will  assist  in  the  investigation  and  resolu¬ 
tion  of  the  complaint. 

(d)  Where  a  complaint  contains  in¬ 
complete  information,  TVA  or  the  Direc¬ 
tor  shall  seek  promptly  the  the  needed 
information  from  the  complainant.  In  the 
event  such  information  is  not  furnished 
to  TVA  or  the  Director  within  60  days 
of  the  date  of  such  request,  the  case  may 
be  closed. 

§  303.6—7  Processing  of  matters. 

(a)  Complaints.  Where  complaints  are 
filed  with  TVA,  the  Contract  Compliance 
Officer  shall  transmit  a  copy  of  the  com¬ 
plaint  to  the  Director  within  10  days 
after  receipt. 

(b)  Investigations.  When  TVA  is  the 
compliance  agency  it  institutes  a  prompt 
investigation  of  each  complaint  filed  with 
it  or  referred  to  it,  and  is  responsible  for 
developing  a  complete  case  record.  A 
complete  case  record  consists  of  the 
following: 

(1)  Name  and  address  of  each  person 
interviewed; 

(2)  A  summary  of  his  statement; 

(3)  Copies  or  summaries  of  pertinent 
documents;  and 

(4)  A  narrative  summary  of  the  evi¬ 
dence  disclosed  in  the  investigation  as  it 
relates  to  each  violation  revealed. 

When  a  complaint  is  filed  against  a 
prime  contractor  or  subcontractor  who 
has  contracts  involving  more  than  one 
agency,  unless  otherwise  provided,  the 
compliance  agency  shall  conduct  the 
investigation  and  make  such  findings  and 
determinations  as  shall  be  appropriate 
for  the  administration  of  the  order. 

(c)  Resolution  of  matters.  (1)  If  the 
investigation  of  a  complaint  by  TVA  pur¬ 
suant  to  paragraph  (b)  of  S  303.6-7 
shows  no  violation  of  the  equal  oppor¬ 
timity  clause,  TVA  so  informs  the  Direc¬ 
tor.  The  Director  may  review  TVA’s 
findings,  and  he  may  request  further 
investigation  by  TVA  or  may  undertake 
such  investigation  as  he  may  deem 
appropriate. 

(2)  If  any  complaint  investigation  or 
compliance  review  indicates  a  violation 
of  the  equal  opportunity  clause,  the  mat¬ 
ter  should  be  resolved  by  informal  means 
whenever  possible.  Such  informal  means 
may  include  the  holding  of  a  compliance 
conference  by  TVA.  Each  prime  contrac¬ 
tor  and  subcontractor  shall  be  advised 
that  the  resolution  is  subject  to  review 
by  the  Director  and  may  be  disapproved 


if  he  determines  that  such  resolution  is 
not  sufficient  to  achieve  compliance. 

(3)  Hearings  shall  be  conducted  in 
connection  with  the  processing  of  mat¬ 
ters  in  accordance  with  the  provisions  of 
§  303.8. 

(4)  For  reasonable  cause  shown,  the 
Director  or  the  TVA  Board  may  recon¬ 
sider  or  cause  to  be  reconsidered  any 
matter  on  his  or  its  own  motion  or  pur¬ 
suant  to  a  request. 

(d)  Reports  to  the  Director.  (1)  Within 
60  days  from  receipt  of  a  complaint  by 
TVA,  or  within  such  additional  time  as 
may  be  allowed  by  the  Director  for  good 
cause  shown,  'TVA  processes  the  com¬ 
plaint  and  submits  to  the  Director  the 
case  record  and  a  summary  report  con¬ 
taining  the  following  information: 

(1)  Name  and  address  of  the 
complainant; 

(ii)  Brief  summary  of  findings,  in¬ 
cluding  a  statement  as  to  TVA’s 
conclusions  regarding  the  contractor’s 
compliance  or  noncompliance  with  the 
requirements  of  the  equal  opportunity 
clause;  and 

(iii)  A  statement  of  the  disposition  of 
the  case,  including  any  corrective  action 
taken  and  any  sanctions  or  penalties 
imposed  or,  whenever  appropriate,  the 
recommended  corrective  action  and 
sanctions  or  penalties. 

( 2 )  A  written  report  of  every  preaward 
compliance  review  made  by  TVA  re¬ 
quired  by  the  regulations  in  this  part 
or  otherwise  required  by  the  Director,  in¬ 
cluding  findings,  shall  be  forwarded  to 
the  Director  within  10  days  after  the 
award  for  a  postaward  review. 

(3)  A  written  report  of  every  other 
compliance  review  or  any  other  matter 
processed  by  TVA  involving  an  apparent 
violation  of  the  equal  opportunity  clause 
shall  be  submitted  to  the  Director  if 
TVA  is  unable  to  obtain  correction  of 
the  matter.  Such  report  shall  contain  a 
brief  summary  of  the  findings,  including 
a  statement  of  conclusions  regarding  the 
contractor’s  noncompliance  with  the  re¬ 
quirements  of  the  order,  and  a  state¬ 
ment  of  the  disposition  of  the  case,  in¬ 
cluding  any  corrective  action  taken  or 
recommended,  and  any  sanctions  or 
penalties  imposed  or  recommended. 

§  303.6—8  Assumption  of  jurisdiction  by 
or  referrals  to  the  Director. 

The  Director  may  Inquire  into  the 
status  of  any  matter  pending  before  TVA, 
including  complaints  and  matters  aris¬ 
ing  out  of  reports,  reviews,  and  other 
investigations.  Where  he  considers  it 
necessary  or  appropriate  to  the  achieve¬ 
ment  of  the  purposes  of  the  order,  he 
may  assume  jurisdiction  over  the  mat¬ 
ter  and  proceed  as  provided  herein. 
Whenever  the  Director  assumes  jurisdic¬ 
tion  over  any  matter,  or  TVA  refers  any 
matter,  he  may  conduct,  or  have  con¬ 
ducted,  such  investigations,  hold  such 
hearings,  make  such  findings,  issue  such 
recommendations  and  directives,  order 
such  sanctions  and  penalties,  and  take 
such  other  action  as  may  be  necessary  or 
appropriate  to  achieve  the  purposes  of 
the  order.  The  Director  notifies  TVA  of 
any  corrective  action  to  be  taken  or  any 
sanctions  to  be  taken  or  any  sanction  to 
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be  imposed  by  TVA.  TVA  takes  such  ac¬ 
tion,  and  reports  the  results  thereof  to 
the  Director  within  the  time  specified. 

§  303.6-9  Sanctions  and  penalties. 

(a)  General.  (1)  In  every  case  where 
any  complaint  investigation  or  compli¬ 
ance  review  indicates  the  existence  of  a 
violation  of  the  equal  opportunity  clause, 
the  matter  should  be  resolved  by  in¬ 
formal  means,  including  conference,  con¬ 
ciliation,  mediation,  and  persuasion, 
whenever  possible.  This  will  also  include, 
where  appropriate,  establishing  a  pro¬ 
gram  for  future  compliance  approved  by 
the  TVA  Board  or  its  designee.  Where  the 
apparent  violation  is  not  resolved  by  in¬ 
formal  means,  TVA  affords  the  con¬ 
tractor  or  subcontractor  an  opportunity 
for  a  hearing  (see  §  303.8).  If  a  prime 
contractor  or  subcontractor,  without  a 
hearing,  has  complied  with  the  recom¬ 
mendations  or  orders  of  TVA  or  the  Di¬ 
rector  and  believes  such  orders  or  recom¬ 
mendations  to  be  erroneous,  he  shall, 
upon  filing  a  request  therefor  within  10 
days  of  such  compliance,  be  accorded  an 
opportunity  for  a  hearing  and  review  as 
provided  in  §  303.8. 

(2)  The  sanctions  described  in  para¬ 
graphs  (1),  (5),  and  (6)  of  section  209(a) 
of  the  order  regarding  the  (i)  publication 
of  the  names  of  contractors  or  unions, 
(ii)  cancellations,  termination,  and  sus¬ 
pension  of  contracts,  and  (iii)  entering 
into  contracts  or  extensions  or  modifica¬ 
tions  of  contracts  with  noncomplying 
contractors  may  be  exercised  only  by  or 
with  the  approval  of  the  Director. 

(b)  Termination.  (1)  A  contract  or 
subcontract  may  be  canceled  or  termi¬ 
nated,  in  whole  or  in  part,  for  failure  to 
comply  with  the  provisions  of  the  equal 
opportunity  clause.  Whenever  the  Di¬ 
rector  or  the  TVA  Board,  or  his  or  its 
designee,  upon  prior  notification  to  the 
Director  proposes  to  cancel  or  terminate, 
or  cause  to  be  canceled  or  terminated,  in 
whole  or  in  part,  a  contract  or  contracts, 
a  notice  of  the  proposed  action,  signed 
by  the  Director  or  the  TVA  Board,  or  his 
or  its  designee,  shall  be  sent  to  the  last 
known  address  of  the  prime  contractor 
or  subcontractor,  return  receipt  re¬ 
quested.  A  copy  of  such  notice  shall  be 
sent  to  all  agencies.  The  prime  contractor 
or  subcontractor  shall  be  given  at  least 
10  days  from  the  receipt  of  the  notice 
either  to  comply  with  the  provisions  of 
the  contract  or  to  mail  a  request  for  a 
hearing  to  the  Director  or  TVA,  as  ap¬ 
propriate,  under  §  303.8.  During  the  10- 
day  notice  period,  reasonable  efforts 
shall  continue  to  be  made  to  secure  com¬ 
pliance  by  conference,  mediation,  and 
persuasion. 

(2)  If  at  the  end  df  the  10-day  period 
no  request  for  a  hearing  has  been  re¬ 
ceived,  the  Director  or  the  TVA  Board 
may  cancel,  suspend,  or  terminate,  or 
cause  to  be  canceled,  suspended,  or  termi¬ 
nated,  such  contracts  or  subcontracts. 

(c)  Debarment.  (1)  A  prime  contrac¬ 
tor  or  subcontractor  may  be  debarred 
from  receiving  contracts  for  failure  to 
comply  with  the  provisions  of  the  equal 
opportunity  clause.  Whenever  the  Di¬ 
rector,  or  the  TVA  Board  or  his  or  its 
di^signee,  upon  prior  notification  to  the 


Director,  proposes  to  debar  a  prime  con¬ 
tractor  or  subcontractor  from  further 
contracts  or  subcontracts  under  section 
209  of  the  order,  a  notice  of  the  proposed 
action,  in  writing  and  signed  by  the  Di¬ 
rector  or  the  TVA  Board  or  his  or  its 
designee,  shall  be  sent  to  the  last  known 
address  of  the  prime  contractor  or  sub¬ 
contractor,  return  receipt  requested.  A 
copy  of  such  notice  shall  be  sent  to  all 
agencies.  The  prime  contractor  or  sub¬ 
contractor  shall  be  given  at  least  10  days 
from  the  receipt  of  such  notice  in  which 
to  mail  a  request  for  a  hearing  to  the 
Director  or  TVA.  During  the  10-day 
notice  period,  reasonable  efforts  shall 
continue  to  be  made  to  secure  com- 
plicance  by  conference,  mediation,  and 
persuasion. 

(2)  If  at  the  end  of  the  10-day  period 
no  request  has  been  received,  the  Di¬ 
rector  or  the  TVA  Board  may  enter  an 
order  debarring  the  contractor  or  sub¬ 
contractor  from  further  contracts,  sub¬ 
contracts,  or  extensions  or  other  modi¬ 
fications  of  existing  contracts,  until  such 
contractor  or  subcontractor  shall  have 
satisfied  the  Director  that  he  has  es¬ 
tablished  and  will  carry  out  personnel 
and  employment  policies  and  practices 
in  compliance  with  the  provisions  of  the 
equal  opportunity  cl^iuse. 

(d)  Referrals.  Referral  of  any  matter 
arising  under  the  order  to  the  Depart¬ 
ment  of  Justice  or  to  the  Equal  Employ¬ 
ment  Opportunity  Commission  shall  be 
made  by  the  Director. 

(e)  Show  cause  notices.  When  the 
Director  has  reasonable  cause  to  believe 
that  a  contractor  has  violated  the  equal 
opportunity  clause  he  may  issue  a  notice 
requiring  the  contractor  to  show  cause, 
within  30  days,  why  monitoring,  enforce¬ 
ment  proceedings,  or  other  appropriate 
action  to  insure  compliance  should  not 
be  instituted. 

§  303.6—10  Disputed  matters  related  to 
the  equal  opportunity  program. 

Disputes  related  to  matters  pertaining 
to  the  equal  opportunity  program  shall 
be  handled  pursuant  to  the  provisions 
of  the  equal  opportunity  clause  in  Gov¬ 
ernment  contracts,  agreements,  and  sub¬ 
contracts,  rather  than  the  Disputes  clause 
contained  therein. 

§  .303.6—1 1  Preaward  notiees. 

(a)  Preaward  compliance  reviews. 
Upon  the  request  of  the  Director,  TVA 
does  not  enter  into  contracts  or  approve 
the  entry  into  contracts  or  subcontracts 
with  any  bidder,  prospective  prime  con¬ 
tractor,  or  propos^  subcontractor  named 
by  the  Director,  imtil  a  preaward  com¬ 
pliance  review  has  been  conducted  and 
the  Director  or  the  TVA  Board  or  his 
or  its  designee  has  approved  a  determi¬ 
nation  that  the  bidder,  prospective  prime 
contractor,  or  proposed  subcontractor 
will  be  apply  to  comply  with  the  provi¬ 
sion  of  the  equal  opportunity  clause. 

(b)  Other  special  preaward  proce¬ 
dures.  Upon  the  request  of  the  Director, 
TVA  does  not  enter  into  contracts  or 
approve  the  entry  into  subcontracts  with 
any  bidder,  prospective  prime  contractor, 
or  proposed  subcontractor,  specified  by 


the  Director  until  TVA  has  complied  with 
the  directions  contained  in  the  request. 

§  303.7  [Reserved] 

§  303.8  Hearings. 

§  303.8—1  General. 

An  opportunity  for  a  formal  hearing 
shall  be  afforded  to  a  prime  contractor 
or  a  subcontractor  by  the  Director  or 
TVA  where : 

(a)  An  apparent  violation  of  the  equal 
opportunity  clause  by  a  contractor,  as 
shown  by  any  complaint  Investigation  or 
compliance  review,  is  not  resolved  by  in¬ 
formal  means  and  a  hearing  is  requested 
pursuant  to  §  303.6-9(a). 

(b)  The  prime  contractor  or  subcon¬ 
tractor,  without  a  hearing,  shall  have 
complied  with  the  recommendations  or 
orders  of  TVA,  believes  such  recom¬ 
mendations  or  orders  to  be  erroneous  and 
requests  a  hearing  and  review  pursuant 
to  §  303.6-9 (a). 

(c)  The  Director  or  TVA  proposes  to 
cancel  or  terminate  a  contract  or  sub¬ 
contract,  in  whole  or  in  part,  and  a  hear¬ 
ing  is  requested  pursuant  to  §  303.6-9 
(b) .  The  contract  or  subcontract  may  be 
suspended.  In  the  discretion  of  the  Di¬ 
rector,  during  the  pendency  of  the 
hearing. 

(d)  The  Director  or  TVA  proposes  to 
debar  the  prime  contractor  or  subcon¬ 
tractor  and  a  hearing  is  requested  pur¬ 
suant  to  §  303.6-9(c).  The  contract  or 
subcontract  may  be  suspended,  in  the 
discretion  of  the  Director,  during  the 
pendency  of  the  hearing. 

§  303.8—2  Informal  hoariiigr.. 

(a)  Purpose.  The  Director  or  the  TVA 
Board  with  the  approval  of  the  Director, 
may  convene  such  informal  hearings  as 
may  be  deemed  appropriate  for  the  pur¬ 
pose  of  inquiring  into  the  status  of  com¬ 
pliance  by  any  prime  contractor  or  sub¬ 
contractor  with  the  terms  of  the  equal 
opportunity  clause. 

(b)  Notice.  Contractors  and  subcon¬ 
tractors  shall  be  advised  in  writing  as  to 
the  time  and  place  of  the  informal  hear¬ 
ing  and  may  be  directed  to  bring  specific 
documents  and  records,  or  furnish  other 
relevant  information  concerning  their 
compliance  status.  When  so  requested, 
the  prime  contractor  or  subcontractor 
shall  attend  and  bring  requested  docu¬ 
ments  and  records,  or  other  requested 
information. 

(c)  Conduct  of  hearings.  The  hearing 
shall  be  conducted  by  hearing  officers  ap¬ 
pointed  by  the  Director  or  the  TVA 
Board.  Parties  to  informal  hearings 
may  be  represented  by  counsel  and  shall 
have  a  fair  opportimity  to  present  any 
relevant  material.  Formal  rules  of  evi¬ 
dence  will  not  apply  to  such  proceedings. 

§  303.8—3  Formal  hearings. 

(a)  General  procedure.  The  Directoi 
or  the  TVA  Board,  with  the  approval  of 
the  Director,  may  convene  formal  hear¬ 
ings  pursuant  to  the  regulations  in  this 
part.  Such  hearings  shall  be  conducted 
in  accordance  with  procedures  prescribed 
by  the  Director  or  the  TVA  Board.  Rea¬ 
sonable  notice  of  a  hearing  shall  be  sent 
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by  registered  mail,  return  receipt  re¬ 
quested,  to  the  last  known  address  of  the 
prime  contractor  or  subcontractor  com¬ 
plained  against.  Such  notice  shall  con¬ 
tain  the  following: 

(1)  The  time  and  place  of  hearing; 

(2)  A  statement  of  the  provisions  of 
the  order  and  regulations  pursuant  to 
which  the  hearing  is  to  be  held;  and 

(3 )  A  concise  statement  of  the  matters 
pursuant  to  which  the  action  furnishing 
the  basis  of  the  hearing  has  been  taken 
or  is  proposed  to  be  taken.  Copies  of  such 
notice  shall  be  sent  to  all  agencies.  Hear¬ 
ings  shall  be  held  before  a  hearing  officer 
designated  by  the  Director  or  the  TVA 
Board.  Each  party  shall  have  the  right  to 
counsel,  a  fair  opportunity  to  present 
evidence  and  argument,  and  to  cross- 
examine.  Whenever  a  formal  hearing  is 
based  in  whole  or  in  part  on  matters  sub¬ 
ject  to  a  collective  bargaining  agreement 
and  compliance  may  necessitate  a  re¬ 
vision  of  such  agreement,  any  labor  or¬ 
ganization  which  is  a  signatory  to  the 
agreement  shall  have  the  right  to  par¬ 
ticipate  as  a  party.  Any  other  person  or 
organization  shall  be  permitted  to  par¬ 
ticipate  upon  a  showing  that  such  f)erson 
or  organization  has  an  interest  in  the 
proceedings  and  may  contribute  ma¬ 
terially  to  its  proper  disposition.  The 
hearing  officer  shall  make  his  proposed 
findings  and  conclusions  upon  the  basis 
of  the  record  before  him. 

(b)  Suspension  during  pendency  of 
hearing.  Whenever  the  prime  contractor 
or  subcontractor  requests  a  hearing  in 
accordance  with  §  303.6-9  (b)  and  (c), 
his  contracts  or  subcontracts  may  be  sus¬ 
pended,  in  the  discretion  of  the  Director, 
during  the  pendency  of  the  hearing. 

(c)  Decision  following  hearing.  When 
the  hearing  is  conducted  by  TVA,  the 
hearing  officer  shall  make  recommenda¬ 
tions  to  the  TVA  Board  who  shall  make 
a  decision.  No  decision  by  the  TVA  Board, 
or  its  representatives,  shall  be  final  with¬ 
out  the  prior  approval  of  the  Director. 
When  the  hearing  is  conducted  by  a  hear¬ 
ing  officer  appointed  by  the  Director,  the 
hearing  officer  shall  make  recommenda¬ 
tions  to  the  Director,  who  shall  make  the 
final  decision.  Parties  shall  be  furnished 
with  copies  of  the  hearing  officer’s  recom¬ 
mendations,  and  shall  be  given  an  oppor¬ 
tunity  to  submit  their  views. 

§  303.9  Reinstatement  of  ineligible  rcti- 
tractors  or  subcontractors.  t 

Any  prime  contractor  or  subcon¬ 
tractor  declared  ineligible  for  further 
contracts  or  subcontracts  under  the 
order  may  request  reinstatement  in  a  let¬ 
ter  directed  to  the  Director.  In  connec¬ 
tion  with  the  reinstatement  proceedings, 
the  prime  contractor  or  subcontractor 
shall  be  required  to  show  that  he  has 
established  and  will  carry  out  employ¬ 
ment  policies  and  practices  in  compli¬ 
ance  with  the  equal  opportunity  clause. 

§  303.10  Intimidation  and  interference. 

The  sanctions  and  penalties  contained 
in  Subpart  D  of  the  order  may  be  exer¬ 
cised  by  TVA  or  the  Director  against  any 
prime  contractor,  subcontractor,  or  ap¬ 
plicant  who  fails  to  take  all  necessary 
steps  to  ensure  that  no  pterson  intimi¬ 


dates,  threatens,  coerces,  or  discriminates 
against  any  individual  for  the  purpose 
of  interfering  with  the  filing  of  a  com¬ 
plaint,  furnishing  information,  or  as¬ 
sisting  or  participating  in  any  manner  in 
an  investigation,  compliance  review, 
hearing,  or  any  other  activity  related  to 
the  administration  of  the  order  or  any 
other  Federal,  State,  or  local  laws  re¬ 
quiring  equal  employment  opportunity. 

§  303.11  Affirmative  action  compliance 
programs. 

(a)  Requirements  of  programs.  (1) 
TVA  or  each  applicant  shall  require  each 
prime  contractor  who  has  50  or  more 
employees  and  a  contract  of  $50,000  or 
more  and  each  prime  contractor  and  sub¬ 
contractor  shall  require  each  subcon¬ 
tractor  who  has  50  or  more  employees 
and  a  subcontract  of  $50,000  or  more  to 
develop  a  written  affirmative  action  com¬ 
pliance  program  for  each  of  its  establish¬ 
ments.  A  necessary  prerequisite  to  the 
development  of  a  satisfactory  affirmative 
action  program  is  the  identification  and 
analysis  of  problem  areas  inherent 
in  minority  employment  and  an  evalu¬ 
ation  of  opportunities  for  utilization 
of  minority  group  personnel.  The  con¬ 
tractor  programs  shall  provide  in  de¬ 
tail  for  specific  steps  to  guarantee  equal 
employment  opportunity  keyed  to  the 
problems  and  needs  of  members  of 
minority  groups.  Including,  when  there 
are  deficiencies,  the  development  of  spe¬ 
cific  goals  and  timetables  for  the  prompt 
achievement  of  full  and  equal  employ¬ 
ment  opportunity.  Each  contractor  shall 
include  in  his  affirmative  action  compli¬ 
ance  program  a  table  of  job  classifica¬ 
tions.  This  table  should  Include,  but  need 
not  be  limited  to,  job  titles,  principal 
duties  (and  auxiliary  duties,  if  any), 
rates  of  pay,  and  where  more  than  one 
rate  of  pay  applies  (because  of  length 
of  time  in  the  job  or  other  factors) ,  the 
applicable  rates.  The  affirmative  action 
compliance  program  shall  be  signed  by 
an  executive  official  of  the  contractor. 

(2)  Whenever  the  Director  designates 
a  specific  construction  affirmative  action 
program  for  a  labor  area,  TVA  shall  (i) 
include  in  its  invitations  for  bids  the 
program  requirements  connected  with 
the  construction  project;  and  (ii)  require 
definite  minimum  commitments  from  the 
low  bidder  which  will  satisfy  the  pro¬ 
gram,  including  timetables  and  reason¬ 
able  goals. 

(b)  Utilization  evaluation.  The  eval¬ 
uation  of  utilization  of  minority  group 
personnel  shall  include  the  following: 

(1)  An  analysis  of  minority  group 
representation  in  all  job  categories; 

(2)  An  analysis  of  hiring  practices  for 
the  past  year,  including  recruitment 
sources  and  testing,  to  determine 
whether  equal  employment  opportunity 
is  being  afforded  in  all  job  categories; 
and 

(3)  An  analysis  of  upgrading,  transfer, 
and  promotion  for  the  past  year  to  deter¬ 
mine  whether  equal  employment  oppor- 
timity  is  being  afforded. 

(c)  Maintenance  of  programs.  Within 
120  days  from  the  commencement  of  the 
contract,  each  omtractor  shall  maintain 
a  copy  of  sep>arate  affirmative  action 


compliance  programs  for  each  establish-  j 
ment,  including  evaluations  of  utilization 
of  minority  group  personnel  and  the  job 
classification  tables,  at  each  local  office 
responsible  for  the  personnel  matters  of 
such  establishment.  An  affirmative  action 
compliance  program  shall  be  part  of  the 
manpower  and  training  plans  for  each 
new  establishment  and  shall  be  developed  i 
and  made  available  prior  to  the  staffing  < 
of  such  establishment.  A  report  of  the  | 
results  of  such  program  shall  be  com-  I 
piled  annually  and  the  program  shah  te  ! 
updated  at  that  time.  This  Information 
shall  be  made  available  to  represents-  I 

tives  of  TVA  or  Director  upon  request  I* 

and  the  contractor’s  affirmative  action 
program  and  the  result  it  produces  shall 
be  evaluated  as  part  of  the  compliance  . 
review  activities.  I 

§  303.12  Access  to  records  of  employ-  if 

ment.  i 

Each  prime  contractor  and  subcon-  { 
tractor  shall  permit  access  during  normal 
business  hours  to  his  books,  records,  and  f 
accoimts  pertinent  to  compliance  with  ) 

the  order,  and  all  rules  and  regulations  I 
promulgated  pursuant  thereto  by  TVA  or 
the  Director  for  purposes  of  investiga¬ 
tion  to  ascertain  compliance  with  the 
equal  opportunity  clause  of  the  contract 
or  subcontract.  Information  obtained  in 
this  manner  shall  be  used  only  in  con-  [ 
nection  with  the  administration  of  the  i 
order,  the  administration  of  the  Civil 
Rights  Act  of  1964,  and  in  furtherance  I 

of  the  order  and  that  Act.  ! 

§  303.13  Rulings  and  interpretations.  | 

Rulings  under  or  interpretations  of  the 
order,  the  regulations  of  the  Secretary 
of  Labor,  and  the  regulations  in  this 
part  shall  be  made  by  the  Secretary  or 
his  designee. 

§  303.14  Solicitations  or  advertisements  ' 

for  employees.  t 

The  requirements  of  the  equal  oppor-  ! 

tunity  clause  regarding  solicitations  or  I 
advertisements  for  employees  placed  by  i 

or  on  behalf  of  a  contractor  will  be  P 
satisfied  whenever  the  contractor  or 
subcontractor  complies  with  any  of  the  , 
following:  ■ 

(a)  States  expressly  in  the  solicita-  ; 
tions  or  advertising  that  all  qualified 
applicants  will  receive  consideration 

for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  ^origin;  ^ 

(b)  Uses  display  or  other  advertising, 

and  the  advertising  includes  an  appro¬ 
priate  insignia  prescribed  by  the  ' 

Director.  The  use  of  the  insignia  is  con-  1 
sidered  subject  to  the  provisions  of  18  | 

U.S.C.  section  701; 

(c)  Uses  a  single  advertisement,  and 

the  advertisement  is  grouped  with  other  i 
advertisements  xmder  a  caption  which 
clearly  states  that  all  employers  in  the 
group  assure  all  *  qualified  applicants 
equal  consideration  for  employment  j  j 

without  regard  to  race,  color,  religion,  | 

sex,  or  national  origin;  i 

(d)  Uses  a  single  advertisement  in  f 

which  appears  in  clearly  distinguishable  ? 

type  the  phrase  “an  equal  opportunity 
employer.”  i . 


FEDERAL  REGISTER,  VOL.  34,  NO.  37 — ^TUESDAY,  FEBRUARY  25,  1969 


RULES  AND  REGULATIONS 


2561 


§  303.15  Existing  contracts  and  subcon¬ 
tracts. 

All  contracts  and  subcontracts  In 
effect  prior  to  October  24,  1965,  which 
are  not  subsequently  modified  shall  be 
administered  in  accordance  with  the 
nondiscrimination  provisions  of  any 
prior  applicable  Executive  orders.  Any 
contract  or  subcontract  modified  on  or 
after  October  24,  1965,  shall  be  subject 
to  Executive  Order  No.  11246.  Com¬ 
plaints  received  by  and  violations  com¬ 
ing  to  the  attention  of  TVA  regarding 
contracts  and  subcontracts  which  were 
subject  to  Executive  Orders  Nos.  10925 
and  11114  shall  be  processed  as  if  they 
were  complaints  regarding  violations  of 
this  order. 

Effective  date.  These  regulations  are 
effective  July  1,  1968,  for  all  invitations 
for  bids  or  requests  for  proposals  issued 
by  TVA  or  an  applicant  for  Federal 
assistance  on  or  after  that  date,  and  for 
all  negotiated  contracts  or  contract 
modifications  executed  on  or  after  that 
date.  Contracts  executed  prior  to  the 
effective  date  of  these  regulations  shall 
be  governed  by  the  regulations  previ¬ 
ously  in  effect.  Notwithstanding  the 
foregoing,  this  amendment  is  effective 
as  to  all  contracts  or  contract  modifica¬ 
tions  executed  on  and  after  the  120th 
day  following  July  1,  1968. 

These  regulations  were  approved  by 
the  Director,  OflBce  of  Federal  Contract 
Compliance,  U.S.  Department  of  Labor, 
on  December  30,  1968,  to  be  effective 
upon  publication  in  the  Federal 
Register. 

Dated:  February  17, 1969. 

Tennessee  Valley  Authority, 

L.  J.  Van  Mol, 

General  Manager. 

[P.E.  Doc.  69-2254;  PUed,  Feb.  24,  1969: 

8:47  a.m.] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

[BDSA  Order  M-llA,  Direction  2,  as  amended 
Feb.  26, 1969] 

M-TTA,  DIR.  2— DOMESTIC  REFINED 
COPPER  SET-ASIDE 

This  amended  direction  to  BDSA  Order 
M-llA,  as  amended,  is  foimd  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  direction,  there  was  consulta¬ 
tion  with  industry  representatives  and 
consideration  was  given  to  their  recom¬ 
mendations. 

This  amended  direction  supersedes 
Direction  2  to  BDSA  Order  M-llA  as 
amended  February  15, 1967.  This  amend¬ 
ed  direction  (1)  changes  the  base  period 
for  determining  average  monthly  produc¬ 
tion  of  domestic  refined  copper  from  the 


calendar  year  1965  to  the  last  6  months 
of  calendar  year  1968,  (2)  decreases  the 
portion  of  production  of  domestic  refined 
copper  reserved  for  the  acceptance  of 
rated  orders  from  22  percent  to  16  per¬ 
cent  of  average  monthly  production,  as 
defined,  and  (3)  deletes  the  requirement 
for  reporting  on  Form  6-1046-MS  by  pro¬ 
ducers  of  domestic  refined  copper. 

Direction  2  to  BDSA  Order  M-llA,  as 
amended,  is  hereby  further  amended  to 
read  as  follows: 

Sec. 

1  What  this  direction  doee. 

2  Definitions. 

3  Use  of  rated  orders  for  domestic  refined 

copper. 

4  Opening  of  order  books. 

5  Acceptance  of  rated  orders. 

6  Rejection  of  rated  orders. 

7  Priority  status  of  delivery  orders. 

8  Reserved  portion  of  production  (set- 

aside)  . 

9  Records  and  reports. 

10  Communications. 

Authobitt;  Section  704,  64  Stat.  816,  as 
amended,  50  U.S.C.  App.  2164;  sec.  1,  Public 
Law  90-370, 82  Stat.  279. 

Section  1  What  this  direction  does. 

This  direction  applies  to  producers  of 
domestic  refined  copper.  It  contains 
rules  pertaining  to  the  opening  of  order 
books,  the  acceptance  and  rejection  of 
rated  orders,  and  establishes  a  set-aside 
for  the  required  acceptance  of  such 
orders  by  producers  of  domestic  refined 
copper  on  an  equitable  basis. 

Sec.  2  Definitions. 

As  used  in  this  direction: 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
other  organized  group  of  persons,  and 
includes  any  agency  of  the  U.S.  Govern¬ 
ment  or  any  other  government. 

(b)  “BDSA”  means  the  Business  and 
Defense  Services  Administration  of  the 
U.S.  Department  of  Commerce. 

(c)  “Domestic  refined  copper”  means 
copper  metal  made  from  ores  mined  in 
the  continental  United  States  which  has 
been  refined  by  any  process  of  electroly¬ 
sis  or  fire-refining  to  a  grade  and  in  a 
form  suitable  for  fabrication,  such  as 
cathodes,  wire  bars,  ingot  bars,  ingots, 
cakes,  billets,  or  other  refined  shapes.  It 
does  not  include  copper-base  alloy  ingot, 
brass  mill  castings,  intermediate  shapes, 
anodes,  powder  mill  products,  copper 
wire  mill  products,  brass  mill  products, 
or  foundry  copper  or  copper-base  aUoy 
products,  or  refined  copper  produced 
from  secondary  metal. 

(d)  “Producer  of  domestic  refined 
copper”  means  any  person  who  produces 
domestic  refined  copper  for  his  own  ac¬ 
count  in  his  own  facilitiy  or  who  con¬ 
tracts  for  its  production  elsewhere  from 
his  own  raw  materials  for  his  account 
under  toll  arrangements. 

(e)  “Controlled  material”  means  steel, 
copper,  aluminum,  and  nickel  alloys,  in 
the  forms  and  shapes  specified  in  Sched¬ 
ule  I  of  DMS  Reg.  1,  as  amended. 

(f)  “Controlled  material  producer” 
means  any  person  who  produces  a  con¬ 
trolled  material.  For  purposes  of  this 
direction  only,  the  term  “controlled  ma¬ 
terial  producer”  includes  a  producer  of 


an  intermediate  shape  as  such  shape  is 
defined  in  section  2(m)  (11)  of  BDSA 
Order  M-llA,  as  amended. 

(g)  “Rated  order”  means  any  pur¬ 
chase  order,  contract,  or  other  form  of 
procurement  for  materials  or  services 
bearing  an  authorized  rating  and  the 
certification  required  by  BDSA  Reg.  2 
(formerly  NPA  Reg.  2),  DMS  Reg.  1  or 
any  other  applicable  regulation  or  order 
of  BDSA. 

(h)  “Mandatory  acceptance  order” 

means  any  authorized  controlled  mate¬ 
rial  order,  rated  order,  certified  order, 
or  any  other  purchase  or  delivery  order 
which  a  person  is  required  to  accept 
pursuant  to  any  regulation  or  order  of 
BDSA,  or  pursuant  to  a  specific  authori¬ 
zation  or  directive  of  BDSA.  «. 

(1)  “Average  monthly  production  of 
domestic  refined  copper”  means  the 
monthly  average  quantity  of  domestic 
refined  copper  produced  by  a  producer 
of  domestic  refined  copper  in  the  last 
6  months  of  calendar  year  1968,  includ¬ 
ing  any  domestic  refined  copper  pro¬ 
duced  for  his  accoimt  by  another  person 
under  toll  arrangements. 

Sec.  3  Use  of  rated  orders  for  domestic 
refined  copper. 

A  controlled  material  producer,  as  de¬ 
fined  in  section  2(f)  of  this  dilution, 
must  use  the  rating  DO-Dl  or  DX-Dl,  as 
the  case  may  be,  to  obtain  domestic  re¬ 
fined  copper  needed  to  fill  mandatory 
acceptance  orders  or  to  replace  In  in¬ 
ventory  domestic  refined  copper  used  by 
him  to  fill  such  orders,  in  accordance 
with  the  provisions  of  section  4(c) ,  4(d) , 
and  4(e)  of  DMS  Reg.  1,  Dir.  3:  Provided, 
That  such  ratings  shall  not  be  used  to 
obtain  a  quantity  of  domestic  refined 
copper  in  excess  of  the  quantity  of  cop¬ 
per  contained  in  the  controlled  material 
or  intermediate  shape  produced  or  to  be 
produced  therefrom. 

Sec.  4  Opening  of  order  books. 

Each  producer  of  domestic  refined 
copper  shall  open  his  order  books  for 
the  purpose  of  accepting  rated  orders  no 
later  than  the  first  day  of  the  month  pre¬ 
ceding  the  calendar  month  for  which 
delivery  is  requested. 

Sec.  5  Acceptance  of  rated  orders. 

(a)  Each  producer  of  domestic  refined 
copper  shall,  after  receipt  of  any  rated 
order  tendered  to  him,  promptly  accept 
or  reject  such  order.  Receipt  of  a  rated 
order  shall  not  be  deemed  to  have  oc¬ 
curred  tmtil  the  order  is  received  at  the 
place  where  the  producer  usually  proc¬ 
esses  such  an  order.  Upon  such  accept¬ 
ance  or  rejection,  he  shall  promptly 
notify,  by  letter  or  telegram,  the  person 
who  tendered  the  order,  of  such  accept¬ 
ance  or  rejection.  For  the  purpose  of 
this  paragraph,  the  word  “promptly” 
shall  mean  as  soon  as  possible,  but  in 
no  event  later  than  five  consecutive  cal¬ 
endar  dasrs  after  receipt. 

(b)  Each  producer  of  domestic  refined 
copper  must  comply  with  such  produc¬ 
tion  and  other  directives  as  may  be 
issued  from  time  to  time  by  BDSA  and 
with  the  provisions  of  BDSA  Reg.  2 
(formerly  NPA  Reg.  2)  and  of  all  other 
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applicable  regulations  and  orders  of 
BDSA. 

Sec.  6  Rejection  of  rated  orders. 

A  producer  of  domestic  refined  copper 
must  accept  all  mandatory  acceptance 
orders;  however,  he  may  reject  rated 
orders  in  the  following  cases,  but  he  shall 
not  discriminate  among  customers  in  re¬ 
jecting  or  accepting  such  orders: 

(1 )  If  the  order  is  received  from  a  per¬ 
son  other  than  a  controlled  material 
producer. 

(2)  If  the  order  is  received  after  the 
10th  day  of  the  month  preceding  the 
month  of  delivery  requested  in  the  order: 
Provided,  That  a  DX  order  must  be  ac¬ 
cepted  without  regard  to  this  provision 
imless  it  is  impracticable  for  him  to  make 
delivery  within  the  required  delivery 
month,  in  which  event,  he  must  accept 
such  order  for  the  earliest  practicable 
delivery  date:  Provided  further.  That 
acceptance  of  a  DX  order  by  a  producer 
of  domestic  refined  copper  prior  to  the 
date  he  opens  his  order  books  shall  not 
effect  an  opening  of  his  books  so  as  to 
require  acceptance  of  other  orders  for 
domestic  refined  copper. 

(3)  If  the  order  is  one  for  less  than 
20,000  pounds. 

(4)  If  the  person  seeking  to  place  the 
order  is  imwilling  or  unable  to  meet  such 
producer’s  regularly  established  prices 
and  terms  of  sale  or  payment. 

(5)  If  the  order  calls  for  delivery  of  a 
quantity  of  domestic  refined  copper 
which,  together  with  the  quantity  of  that 
material  for  which  he  had  previously  ac¬ 
cepted  rated  orders  for  delivery  during 
tlw  same  month,  would  exceed  the  quan¬ 
tity  of  that  material  which  he  is  re¬ 
quired  to  reserve  pursuant  to  section  8 
of  this  direction:  Provided,  however.  That 
a  DX  order  must  be  accepted  even  though 
the  set-aside  has  been  or  will  be  exceeded 
by  such  acceptance. 

Sec.  7  Priority  status  of  delivery  orders. 

Each  producer  of  domestic  refined 
copper  who  accepts  rated  orders  for 
domestic  refined  copper  pursuant  to  this 
direction  shall  make  delivery  pursuant 
to  such  orders  in  preference  to  any  other 
delivery  order  for  domestic  refined  copper 
which  is  not  a  rated  order.  However,  a 
delivery  order  for  domestic  refined  cop¬ 
per  pursuant  to  a  directive  issued  by 
BDSA,  shall  take  precedence  over  any 
other  delivery  order  (including  rated 
orders)  previously  or  subsequently 
received. 

Sec.  8  Reser\-ed  portion  of  production 
(set-aside). 

From  the  date  of  opening  his  books 
in  any  month  for  the  acceptance  of  rated 
orders  for  domestic  refined  copper,  each 
producer  of  domestic  refined  copper  shall 
reserve  at  least  16  percent  of  his  average 
monthly  production  of  domestic  refined 
copper  (as  defined  in  section  2(i)  of  this 
direction)  for  the  acceptance  of  such 
rated  orders  calling  for  delivery  in  the 


immediately  following  month  until  the 
quantity  of  domestic  refined  copper  for 
which  he  has  accepted  such  rated  orders 
is  equal  to  at  least  the  quantity  thereof 
he  is  required  to  reserve,  as  indicated 
above;  however,  he  need  not  accept  such 
orders  after  the  10th  day  of  that  month 
even  though  he  may  not-  have  accepted 
rated  orders  equivalent  to  the  reserved 
quantity  by  that  date:  Provided,  how¬ 
ever,  That  DX  rated  orders  must  be  ac¬ 
cepted  in  accordance  with  the  provisos 
contained  in  section  6  (2)  and  (5)  above. 

Sec.  9  Records  and  reports. 

(a)  Producers  of  domestic  refined  cop¬ 
per  shall  make  and  preserve  for  at  least 
3  years  thereafter,  accurate  and  complete 
records  of  production,  receipts,  sales,  and 
deliveries  of  domestic  refined  copper. 
Such  reports  shall  include,  but  shall  not 
be  limited  to,  all  rated  orders  received 
by  such  producers.  Records  shall  be 
maintained  in  sufficient  detail  to  permit 
the  determination  after  audit  whether 
each  transaction  involving  rated  orders 
complies  with  the  provisions  of  this  di¬ 
rection.  This  direction  does  not  specify 
any  particular  accounting  method  and 
does  not  require  alteration  of  the  system 
of  records  customarily  used,  provided  the 
records  required  herein  are  maintained. 
Re<5ords  may  be  retained  in  the  form  of 
microfilm,  or  other  phot<^raphic  copies 
or  in  the  storage  devices  of  automatic 
data  processing  equipment.  Instead  of  the 
originals  by  the  producer  of  domestic  re¬ 
fined  copper  who,  at  the  time  such  micro¬ 
film  or  other  photographic  copies  or 
magnetic  tapes  are  made,  maintains  such 
types  of  record  information  in  the  regu¬ 
lar  and  usual  course  of  business. 

(b)  All  records  required  by  this  direc¬ 
tion  shall  be  made  available  for  Inspec¬ 
tion  and  audit  by  duly  authorized  repre¬ 
sentatives  of  the  Business  and  Defense 
Services  Administration,  at  the  usual 
place  of  business,  where  maintained. 

(c)  Producers  of  domestic  refined  cop¬ 
per  subject  to  this  direction  shall  make 
such  records  and  submit  such  reports  to 
BDSA  as  it  shall  require  subject  to  the 
terms  of  the  Federal  Reports  Act  of  1942 
(5  U.S.C.  139-139F) . 

Sec.  10  Communications. 

All  communications  concerning  this 
direction  shall  be  addressed  to  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion,  Washington,  D.C.  20230.  Ref:  BDSA 
Order  M-llA. 

This  direction  shall  become  effective 
February  25, 1969. 

Business  and  Defense  Services 
Administration, 

Rodney  L.  Borum, 

Administrator. 

IP.R.  Doc.  69-2246;  PUed,  Peb.  24.  1969; 

8:46  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Depart¬ 
ment  of  Transportation 

SUBCHAPTER  A — GENERAL 
[CGPR  69-04] 

PART  2— GENERAL  DUTIES  AND 
JURISDICTION 

Miscellaneous  Amendments  and 
Determinations 

Correction 

In  FR.  Doc.  69-1935  appearing  at  page 

2202  in  the  issue  of  Friday,  February  14, 
1969,  the  last  line  of  the  penultimate 
paragraph  of  the  first  column  on  page 

2203  should  be  corrected  to  read  “2.99- 
20(c) .”. 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  16— MIGRATORY  BIRD 
PERMITS 

Acquisition  of  Captive-Reared  Mal¬ 
lard  Ducks  Without  Permit 

To  clarify  the  application  of  the  Mi¬ 
gratory  Bird  Hunting  Regulations  which 
are  published  annually  in  Part  10  of  this 
chapter,  and  of  the  Migratory  Bird  Hunt¬ 
ing  Stamp  Act  (48  Stat.  451:  16  U.S.C. 
718a),  as  amended,  to  §  16.16(c)  of  this 
chapter,  it  has  been  determined  to  amend 
§  16.16  as  follows: 

§  16.16  Acquisition,  without  a  permit,  of 
captive-reared  mallard  ducks. 

•  •  *  *  • 

(c)  When  so  marked,  such  live  birds 
may  be  killed,  in  any  number,  at  any  time 
or  place,  by  any  means  except  shooting. 
Such  birds  may  be  killed  by  shooting 
only  in  accordance  with  all  applicable 
hunting  regulations  governing  the  taking 
of  mallard  ducks  from  the  wild:  Pro¬ 
vided,  That  such  birds  may  be  killed  by 
shooting,  in  any  number,  at  any  time, 
within  the  confines  of  any  premises  op¬ 
erated  as  a  shooting  preserve  under  State 
license,  permit,  or  authorization;  or  they 
may  be  shot,  in  any  number,  at  any  time 
or  place,  by  any  person  for  bona  fide  dog 
training  or  field  trial  purposes;  Provided 
further.  That  the  provisions  of  the  hunt¬ 
ing  regulations  (Part  10  of  this  subchap¬ 
ter)  and  the  Migratory  Bird  Hunting 
Stamp  Act  (duck  stamp  requirement) 
shall  not  apply  to  shooting  preserve  op¬ 
erations,  as  provided  for  in  this  para¬ 
graph,  or  to  bona  fide  dog  training  or 
field  trial  operations. 

•  *  •  *  • 
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(40  Stat.  755:  16  U.S.C.  704) 

Effective  date.  Since  this  amendment 
relieves  existing  restrictions,  it  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  17,  1969. 

[P.R.  Doc.  69-2248;  Piled,  Feb.  24,  1969; 
8:46  a.in.] 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER  F — AID  TO  FISHERIES 

PART  258— FISHERMEN’S  PROTEC¬ 
TIVE  ACT  PROCEDURES 

Provision  for  Optional  Fees 

Section  7  of  the  Fishermen’s  Protective 
Act  of  1967  (Public  Law  90-482;  22  U.S.C. 


1977)  authorized  the  Secretary  of  the 
Interior  to  set  fees  to  be  charged  for  the 
furnishing  of  a  Guarantee  Agreement. 
The  Fishermen’s  Protective  Act  Pro¬ 
cedures  which  became  effective  Febru¬ 
ary  9,  1969,  set  fees  which  were  based 
on  loss  data  developed  on  an  annual 
basis  although  there  is  less  than  half  of 
a  fiscal  year  available  of  the  first  fiscal 
year’s  coverage.  In  order  to  avoid  the 
necessity  for  issuing  two  Guarantee 
Agreements  within  a  period  of  5  months 
with  the  consequent  additional  cost  to 
the  owners  an  optional  fee  is  authorized 
covering  the  balance  of  the  current  fiscal 
year  and  the  fiscal  year  ending  June  30, 
1970. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro¬ 
cedures  Act  (5  U.S.C.  1003).  Further¬ 
more  this  amendment  has  the  effect  of 
relaxing  previous  restrictions  and  so 
should  be  made  effective  immediately. 
This  amendment  is  hereby  adopted  and 


will  become  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 

Section  258.5  is  hereby  amended  by  re¬ 
lettering  paragraph  (d)  as  paragt;aph 
(e)  and  Inserting  a  new  paragraph  (d) 
to  read  as  follows : 

§  258.5  Fees. 

*  *  *  «  « 

(d)  The  fees  to  be  paid  by  an  applicant 
to  cover  a  Guarantee  Agreement  exe¬ 
cuted  during  the  fiscal  year  ending 
June  30, 1969,  in  the  event  said  applicant 
desires  to  have  the  Guarantee  Agreement 
extend  through  June  30,  1970,  shall  be  as 
follows: 

For  each  vessel  $90  plus  $2.40  per  gross  ton 
as  listed  on  the  vessel’s  documents.  Fractions 
of  a  ton  are  not  Included. 

***** 

H.  E.  Crowther, 

Director. 

Bureau  of  Commerical  Fisheries. 

1F.R.  Doc.  69-2270;  Filed,  Feb.  24,  1969; 

8:48  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  52  1 
CANNED  SPINACH 

Standards  for  Grades;  Extension  of 
Time  for  Study  and  Comment 

During  the  period  of  March  1,  1966, 
to  January  1,  1969,  three  notices  of  pro¬ 
posed  rule  making  relative  to  a  revision 
of  the  U.S.  Standards  for  Grades  of 
Canned  Spinach  were  published  in  the 
Federal  Register  (31  F.R.  3253;  32  F.R. 
6848;  and  33  F.R.  4335). 

In  consideration  of  a  request  by  the 
Canners  League  of  California  a  notice  to 
further  extend  time  for  filing  comments 
from  January  1,  1969,  until  February  1, 
1969,  was  published  in  the  Federal 
Register  of  December  25,  1968  (33  F.R. 
19251). 


written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  February  19,  1969. 

G.  R.  Grange, 
Deputy  Administrator. 
Marketing  Services. 

[F.R.  Doc.  69-2268;;  Piled  Feb.  24,  1969; 
8:48  am.] 


[7  CFR  Pail  9101 

[Docket  No.  AO-144r-All] 

LEMONS  GROWN  IN  CALIFORNIA 
AND  ARIZONA 

Withdrawal  of  Hearing  Notice  and 
Termination  of  Proceeding  With  Re¬ 
spect  to  Proposed  Further  Amend¬ 
ment  of  Marketing  Agreement  and 


Done  at  Washington,  D.C.,  this  19th 
day  of  February  1969. 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

IP.R.  Doc.  69-2269;  Piled,  Feb.  24,  1969; 
8:48  am.] 

DEPARTMENT  DF 
TRANSPORTATION 

Federal  Highway  Administration 
[  49  CFR  Part  371  1 

[Docket  No.  2-15;  Nottce  3] 

MOTOR  VEHICLE  SAFETY  STANDARD; 
CHILD  SEATING  SYSTEMS 

Notice  of  Extension  of  Time  To  File. 
Comments;  Amendment 


The  Canners  League  of  California  has 
requested  that  time  for  study  and  com¬ 
ments  pertaining  to  the  proposal  again 
be  postponed  until  December  31,  1969. 
The  reasons  given  for  such  postponement 
are: 

(1)  The  1968  spinach  packing  season 
was  of  relatively  short  duration  and  due 
to  the  high  quality  of  the  raw  product 
canners  were  unable  to  effectively  evalu¬ 
ate  the  new  concept  in  standards  (statis¬ 
tical  attributes  principle),  p>articularly 
in  the  lower  ranges  of  the  grade  classi¬ 
fications. 

(2)  There  were  sufficient  questions 
raised  by  the  canners  relative  to  the 
definitions  of  color,  extraneous  plant 
material,  defect  classifications,  and  tol¬ 
erances  for  stem  material  to  warrant 
further  tests. 

In  consideration  of  the  foregoing 
reasons,  notice  is  hereby  given  that  time 
Is  extended  until  January  1, 1970,  to  study 
and  comment  on  the  notice  of  proposed 
rule  making  for  the  U.S.  Standards  for 
Grades  of  Canned  Spinach  as  published 
in  the  Federal  Register  of  March  8, 1968 
(33  F.R.  4335) ,  with  the  following  addi¬ 
tion  to  §  52.1909  Classification  of 
defects: 

§  52.1909  Classification  of  defects. 

•  •  •  *  * 

(f)  Adversely  affected.  With  respect 
to  color  appearance,  means  the  color  of 
the  product  as  a  mass  may  be  dull, 
and/or  have  a  grayish  or  brownish  cast 
or  otherwise  discolored.  Damaged  leaves 
or  stems  are  not  considered  in  the  evalua¬ 
tion  of  the  color  factor. 

•  •  •  •  • 
Interested  persons  may  file  comments, 
concerning  the  proposed  revision  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250.  All 


Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
(7  CFR  Part  900) ,  a  notice  setting  forth 
proposals,  a  location,  date,  and  time  for 
a  public  hearing  was  published  in  the 
Federal  Register  (29  F.R.  3708)  with  re¬ 
spect  to  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona. 

Subsequent  to  such  publication,  the 
Lemon  Administrative  Committee  with¬ 
drew  its  proposals  for  amendment.  Re¬ 
quests  for  an  indefinite  postponement  of 
the  hearing  were  received  from  two  of 
the  principal  marketing  organizations 
handling  lemons  which  also  had  sub¬ 
mitted  proposals.  The  Department  gave 
notice  of  postponement  of  the  public 
hearing  in  the  Federal  Register  (29 
F.R.  4723). 

Since  the  time  of  postponement,  the 
principal  handler  of  lemons  has  filed  a 
request  to  withdraw  its  proposals.  The 
Department  has  not  received  any  re¬ 
quest  to  proceed  with  the  hearing.  Also, 
significant  changes  have  occurred  in 
industry  organizations  as  well  as  in 
conditions  affecting  the  handling  of 
lemons. 

In  view  of  the  changed  situation  and 
the  lapse  of  a  substantial  period  of  time 
since  the  proposals  were  submitted,  it 
is  concluded  that  no  useful  purpose 
wovUd  be  served  by  further  postpone¬ 
ment  of  the  hearing.  Therefore,  the 
notice  of  hearing  (29  F.R.  3708) ,  includ¬ 
ing  postponement  thereof  (29  F.R.  4723) , 
is  hereby  withdrawn  and  the  proceeding 
terminated. 


On  January  24, 1969,  the  Federal  High¬ 
way  Administration  published  a  notice 
of  proposed  rule  making,  proposing  a 
new  Motor  Vehicle  Safety  Standard  for 
Child  Seating  Systems  (34  F.R.  1172). 
The  notice  provided  that  comments 
should  be  received  by  the  close  of  busi¬ 
ness  on  February  21,  1969.  The  Federal 
Highway  Administration  has  received  re¬ 
quests  that  the  time  for  filing  comments 
be  extended.  Generally,  the  reasons  given 
for  requesting  the  extension  are  the  com¬ 
plexity  of  the  subject  material  covered 
and  the  amount  of  data  and  information 
needed  to  provide  meaningful  comments. 

After  consideration  of  the  requests,  it 
has  been  determined  that  an  extension 
of  time  should  be  granted  to  all  inter¬ 
ested  persons  for  filing  comments  on  this 
docket.  The  time  to  file  comments  in  re¬ 
sponse  to  this  notice  is  extended  to  the 
close  of  business  on  April  25,  1969. 

In  addition,  the  Administrator  is  con¬ 
sidering  extending  the  application  of  the^ 
proposed  standard  from  CThlld  Seating 
Systems  for  use  in  passenger  cars  to 
Child  Seating  Systems  for  use  in  any 
type  of  motor  vehicle.  Therefore,  all 
references  to  “passenger  car(s)”  or 
“car(s)”  in  the  notice  of  proposed  rule 
making  are  hereby  changed  to  “motor 
vehicle  (s)”.  In  consonance  with  this 
change  in  application,  the  following  ad¬ 
ditional  changes  in  the  notice  of  pro¬ 
posed  rule  making  are  made: 

(1)  In  paragraph  S4.1(f),  the  words, 
“manufactured  before  January  1,  1968’’ 
are  deleted. 

(2)  In  paragraph  S4.3(b),  the  words, 
“in  accordance  with  Federal  Motor 
Vehicle  Safety  Standard  No.  210,”  are 
deleted,  and  the  words,  “with  anchorages 
that  conform  to  paragraphs  S4.2  and 
S4.3  of  Federal  Motor  Vehicle  Safety 
Standard  No.  210”  are  substituted  In 
their  place. 


FEDERAL  REGISTER,  VOL.  34,  NO.  37— TUESDAY,  FEBRUARY  25,  1969 


PROPOSED  RULE  MAKING 


2565 


Correction:  In  paragraph  S4.5.2  of  the 
notice,  the  words  “requirements  of 
S4.5.2”  are  changed  to  read  “require¬ 
ments  of  S4.5.1r”. 

This  notice  of  extension  of  time  to  file 
comments  is  issued  under  authority  of 
sections  103, 112,  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  15  U.S.C.  1392,  1401,  1407,  and  the 
delegation  of  authority  from  the  Secre¬ 
tary  of  Transportation  to  the  Federal 
Highway  Administrator,  49  CFR  1.4(c) . 

Issued  on  February  18,  1969. 

John  R.  Jamieson, 
Deputy  Federal 
Highway  Administrator. 

[PR.  Doc.  69-2247;  Piled,  F^.  24,  1969; 

8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  203  1 

[Docket  No.  20745;  EDR-1561 

FOREIGN  AIR  TRANSPORTATION 

Filing  of  Notice  of  Nonstop  Service 
to  or  From  South  America 

February  18. 1969. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  to  Part  203  of 
its  rules  of  practice  in  economic  pro¬ 
ceedings  (14  CFR  Part  203)  which  would 
eliminate  present  requirements  for  the 
filing  of  notice  of  the  inauguration  of 
nonstop  service  to  and  from  South 
America. 

The  principal  features  of  the  proposed 
amendment  are  further  described  in  the 
explanatory  statement  set  forth  below, 
and  the  proposed  amendments  are  set 
forth  in  the  proposed  rule.  This  regula¬ 
tion  is  proposed  under  the  authority  of 
sections  204(a),  401,  and  402  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended  (72 
Stat.  743,  49  U.S.C.  1324;  72  Stat.  754,  as 
amended  by  76  Stat.  143,  49  U.S.C.  1371, 
72  Stat.  757,  49  U.S.C.  1372) . 

Interested  persons  may  participate  in 
this  rule  making  proceeding  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  and  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  in  com¬ 
munications  received  on  or  before 
March  27, 1969,  will  be  considered  by  the 
Board.  Copies  of  such  communications 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Docket  Section 
of  the  Board,  Room  712,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  Sections  203.3 
(b)  and  203.4(a)  (1)  presently  require  the 


filing  of  nonstop  notices^  with  respect 
to  the  inauguration  of  nonstop  service  to 
or  from  a  point  in  South  America.  For¬ 
merly,  §§  203.3  and  203.4  required  the 
filing  of  nonstop  notices  with  respect 
to  all  foreign  air  transportation.  How¬ 
ever,  the  requirement  was  removed,  ex¬ 
cept  as  to  nonstop  service  to  or  from 
South  American  points,  in  ER-330, 
adopted  May  11,  1961.  The  Board  re¬ 
tained  the  nonstop  notice  procedure  with 
respect  to  South  America  essentially  be¬ 
cause  this  area  was  the  only  major 
transportation  area  whose  service  needs 
and  competitive  patterns  had  not  been 
reviewed  by  the  Board  since  the  inception 
of  competitive  service,  and  the  nature 
of  the  route  structure  was  such  as  to 
magnify  the  competitive  impact  of  non¬ 
stop  service. 

Since  the  Board  has  now  recently  re¬ 
viewed  the  service  needs  and  competitive 
patterns  in  the  South  American  area,* 
there  does  not  appear  to  be  any  further 
basis  for  requiring  the  filing  of  notice  of 
the  inauguration  of  nonstop  service  to 
and  from  this  area  alone.  The  proposed 
rule  would  therefore  eliminate  this  re¬ 
quirement  by  deleting  paragraph  (b)  of 
§  203.3  and  subparagraph  (1)  of  §  203.4 
(a)  and  by  appropriate  amendment  of 
the  service  and  filing  provisions  of 
§§  203.7  and  203.8,  respectively.  In  addi¬ 
tion,  §  203.3(c) ,  which  presently  contains 
an  exception  to  the  requirement  for  filing 
a  nonstop  notice  under  §  203.3(b),  would 
be  deleted,  since  it  would  become  super¬ 
fluous  with  the  proposed  deletion  of 
§  203.3(b). 

Proposed  rule.  It  is  proposed  to  amend 
Part  203  of  the  economic  regulations  (14 
CFR  Part  203)  as  follows: 

1.  Amend  §  203.3  to  read: 

§  203.3  Nonstop  service. 

The  holder  of  a  certificate  may,  sub¬ 
ject  to  the  provisions  of  section  405(b)  of 
the  Act,  inaugurate  scheduled  nonstop 
service  between  any  two  points  not  con¬ 
secutively  named  in  its  certificate  or 
approved  service  plan  (if  such  certificate 
or  approved  service  plan  authorizes  serv¬ 
ice  between  such  points  and  does  not 
prohibit  nonstop  service  between  them) 
upon  the  effective  date  of  a  schedule 
page,  showing  nonstop  service,  filed  with 
the  Board  in  accordance  with  Part  231 
of  this  chapter. 

2.  Amend  203.4  to  read : 

§  203.4  Requirements  of  foreign  coun¬ 
tries. 

(a)  If  at  any  time  the  holder  of  a  cer¬ 
tificate  is  required,  in  order  to  comply 
with  any  obligation,  duty,  or  liability 
imposed  by  any  foreign  country  (other 
than  any  obligation,  duty,  or  liability 


1  Entitled  "Notice  of  Nonstop  Service  in 
Foreign  Air  Transportation”  and  "Notice  of 
Nonstop  Service  Required  by  Foreign  Coun¬ 
try,”  respectively. 

‘  United  States-Carlbbean-South  American 
Route  Investigation  (U.S.-Sou  America  Part), 
Order  68-11-122,  reconsideration  denied.  Or¬ 
der  69-1-84. 


arising  out  of  a  contract  or  other  agree¬ 
ment  entered  into  between  an  air  carrier 
or  any  officer,  or  representative  thereof, 
and  any  foreign  country,  if  such  contract 
or  agreement  shall  have  been  disap¬ 
proved  by  the  Board  as  being  contrary 
to  the  public  interest)  — 

(1)  [Deleted] 

(2)  To  add  a  stop  at  a  point  not  named 
in  the  certificate,  or  not  included  in  the 
approved  service  plan,  and  situated  in 
such  foreign  country ;  or 

(3)  To  change  the  terminal  point  in 
such  foreign  country ; 

such  holder  shall  file  with  the  Board 
written  notice  of  such  requirement. 

(b)  Such  notice  shall  be  filed  within 
20  days  after  the  air  carrier  shall  have 
been  advised  of  such  requirement,  shall 
be  conspicuously  entitled  “Notice  of  Ad¬ 
ditional  Stop  Required  by  Foreign 
Coimtry”  or  “Notice  of  Terminal  Change 
Required  by  Foreign  Coimtry”,  as  the 
case  may  be,  and  shall  fully  set  forth  the 
facts  and  circumstances  relating  to  such 
requirement.  At  the  time  such  notice  is 
filed  with  the  Board,  a  copy  thereof  shall 
be  served  by  the  holder  upon  such  per¬ 
sons  as  the  Board  may  require.  Such  serv¬ 
ice  may  be  inaugurated  immediately 
upon  the  filing  of  such  notice  and  may 
be  continued  imless  and  until  the  Board, 
after  notice  and  public  hearing,  shall 
disapprove  such  service  as  being  con¬ 
trary  to  the  public  interest,  or  unless  and 
until  the  Board  shall  find,  after  investi¬ 
gation,  that  such  requirement  of  the 
foreign  country  is  not  in  effect. 

3.  Amend  §  203.7  to  read  in  part  as 
follows: 

§  203.7  Persons  upon  >vhom  notice  must 
be  served. 

A  copy  of  each  Application  for  Change 
in  Approved  Service  Plan — Foreign  Air 
Transportation,  Airport  Notice — Foreign 
Air  TranspKJrtation,  Notice  of  Additional 
Stop  Required  by  Foreign  Coimtry,  No¬ 
tice  of  Terminal  Change  Required  by 
Foreign  Coimtry,  or  application  for  per¬ 
mission  to  use  an  airport,  as  the  case 
may  be,  filed  with  the  Board  pursuant 
to  this  part  by  the  holder  of  a  certificate 
of  public  convenience  and  necessity, 
shall  be  served  upon  the  following: 

*  •  *  *  • 

(e)  [Deleted! 

•  •  *  *  * 

4.  Amend  §  203.8(a)  to  read: 

§  203.8  Filing  and  scivice  of  documents; 
procedures  thereon;  petitions  for 
reconsideration. 

(a)  Number  of  copies  and  certificate 
of  service.  An  original  and  three  copies 
of  each  Approved  Service  Plan — Foreign 
Air  Transportation,  Notice  of  Additional 
Stop  Required  by  Foreign  Country,  No¬ 
tice  of  Terminal  Change  Required  by 
Foreign  Country,  and  Airport  Notice — 
Foreign  Air  Transportation,  and  sm  orig¬ 
inal  and  19  cities  of  each  application 
shall  be  filed  with  the  Board,  each  setting 
forth  the  names  and  addresses  of  the 
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persons  requlre4  tx>  be  served  and  stat¬ 
ing  that  service  has  been  made  on  all 
such  persons  by  personal  service  or  by 
registered  or  certified  mail,  and  the  date 
of  such  service.  In  the  case  of  service  by 
mall,  the  date  of  mailing  shall  be  con¬ 
sidered  the  date  of  service.  Each  copy 
of  a  notice  or  application  served  pursu¬ 
ant  to  this  part  shall  state  that  such 
service  is  made  pursuant  to  this  part. 
***** 

[F.R.  Doc.  69-2261;  Filed,  Feb.  24,  1969; 

8:47a.iii.] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  504  1 

[Docket  No.  69-61 

COLLECTION,  COMPROMISE,  AND 
TERMINATION  OF  ENFORCEMENT 
CLAIMS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Fed¬ 
eral  Maritime  Comml^ion  is  considering 
promulgating  rules  relating  to  the  ad¬ 
ministrative  collection,  compromise,  or 
termination  of  enforcement  claims  not 
exceeding  $20,000  which  may  arise  under 
the  provisions  of  the  Shipping  Act,  1916, 
and  the  Intercoastal  Shipping  Act,  1933. 

In  July  1966,  Congress  enacted  the 
Federal  Claims  Collection  Act  of  1966 
which  became  effective  on  January  16, 
1967.  The  purpose  of  the  Act  is  to  author¬ 
ize  heads  of  agencies,  which  is  so  defined 
as  to  include  a  “commission,  board,  or 
other  group  of  individuals  having  the 
decision-making  responsibility  for  the 
agency”,  to  settle  claims  arising  out  of 
activities  of  the  agency  that  do  not 
exceed  $20,000.  The  agency  may  com¬ 
promise  any  such  claim,  cause  collection 
on  any  such  claim  to  be  terminated  or 
suspended  where  it  appears  that  no 
person  liable  for  the  claim  has  the  pres¬ 
ent  or  prospective  financial  ability  to  pay 
significant  sum  thereon  or  the  cost  of 
collecting  the  claim  is  likely  to  exceed 
the  amoimt  of  the  recovery.  One  of  the 
piirposes  of  the  Act  is  to  minimize  and 
lighten  the  burden  of  litigation  of  claims 
before  the  Federal  courts. 

Pmsuant  to  the  passage  of  the  Act,  the 
Comptroller  General  and  the  Attorney 
General  have  jointly  issued  detailed 
standards  and  procedures  to  be  fol¬ 
lowed  by  federal  agencies  in  connection 
with  the  assertion,  settlement,  or  com¬ 
promise  of  their  civil  claims.  While  the 
statute  itself  did  not  include  the  word 
“penalty”,  the  regulations  promulgated 
by  the  Justice  Department  and  the 
General  Accoimting  OfiBce  interpret 
the  scop>e  of  the  statute  to  include  the 
collection  of  “statutory  penalties”.  The 
interpretation  placed  on  the  statute  by 
the  Justice  Department  is  significant  in 
that  it  sponsored  the  bill  and  was  the 
sole  witness  at  the  hearings. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 


U.S.C.  553)  and  section  3  of  the  Federal 
Claims  Collection  Act  of  1966  (31  US.C. 

951,  et  seq.)  and  in  conformity  with  the 
Joint  Regulations  issued  by  the  General 
Accounting  OfBce  and  the  Department 
of  Justice  (4  C!FR  Parts  101-105) ,  a  new 
part  is  proposed  to  be  added  to  Title  46 
CFR  as  follows: 

PART  504— COLLECTION,  COMPRO¬ 
MISE,  AND  TERMINATION  OF 
ENFORCEMENT  CLAIMS 

Sec. 

504.1  Incorporation  by  reference;  scope. 

504.2  Definitions. 

504.3  Notice  of  claim  and  demand. 

504.4  Settlement. 

504.5  Payment  of  claims. 

Adthoritt:  The  provisions  of  this  Part 
504  Issued  under  sec.  3,  80  Stat.  309;  31  UA.C. 

952. 

§504.1  Incorporation  by  reference; 
scope. 

The  provisions  of  this  part  incorporate 
by  this  reference  the  Joint  Regulations 
issued  by  the  Comptroller  General  and 
the  Attorney  General  of  the  United 
States  under  section  3  of  the  Federal 
Claims  Collection  Act  of  1966  to  pre¬ 
scribe  standards  for  the  administrative 
collection,  compromise,  or  termination 
of  agency  collection  action  and  supple¬ 
ment  those  regulations  by  the  pre¬ 
scription  of  procedures  necessary  and 
appropriate  for  Federal  Maritime  Com- 
nii^on  operations.  The  provisions  of 
this  part  do  not  apply  to  any  claim  based 
on  conduct  violative  of  the  antitrust  laws 
or  to  any  claim  as  to  which  there  is  an 
indication  of  fraud  or  misrepresenta¬ 
tion:  Provided,  however.  That  matters 
submitted  to  the  Department  of  Justice 
for  consideration  where  there  is  an  in¬ 
dication  of  fraud  or  misrepresentation 
may  be  returned  to  the  Federal  Maritime 
Commission  for  further  handling  in  ac¬ 
cordance  with  §  101.3  of  the  Joint 
Regulations. 

§  504.2  Definitions. 

For  the  piuposes  of  this  part: 

(a)  “Enforcement  claims”  are  all 
separate  civil  penalty  or  forfeiture  claims 
not  exceeding  $20,000  which  may  arise 
under  sections  14b,  15,  18,  and  21  of  tiie 
Shipping  Act,  1916,  and  the  provisions 
of  the  Intercoastal  Shipping  Act,  1933. 

(b)  “Debtor”  is  any  person,  corpora¬ 
tion,  or  other  entity  subject  to  civil 
penalties  or  forfeitures  for  violation  of 
sections  14b,  15,  18,  and  21  of  the  Ship¬ 
ping  Act,  1916,  and  the  provisions  of  the 
Intercoastal  Shipping  Act,  1933. 

§  504.3  Notice  of  claim  and  demand. 

The  administrative  collection  of  en¬ 
forcement  claims  will  be  commenced 
with  the  mailing  of  a  letter  of  notice  of 
claim  and  demand  to  the  debtor.  This 
letter  shall  inform  the  debtor  of  the 
statutory  and  factual  basis  for  the  claim, 
the  amount  of  the  claim,  and  the  avail¬ 
ability  of  Commission  personnel  for  dis¬ 
cussion  of  the  claim  ^ould  the  debtor 
so  desire.  Where  appropriate,  the  demand 
letter  or  letters  shall  further  advise  the 


debtor  that  his  failure  to  respond  to  the 
demand  letter(s)  or  to  settle  the  claim 
within  a  reasonable  time  may  result  in 
the  Commission  giving  consideration  to 
other  courses  of  action,  such  as,  but  not 
limited  to: 

(a)  Collection  of  the  claim  by  offset 
where  the  debtor  is  receiving  pay  or  com¬ 
pensation  from  the  Federal  (Government 
or  has  obtained  a  judgment  against  the 
United  States  and  where  the  amount  of 
the  claim  is  liquidated  or  certain  in 
amoimt. 

(b)  Referral  of  the  uncollected  and 
unsettled  claim  to  the  Department  of 
Justice  for  enforcement  and  prosecution. 

§  504.4  Settlement. 

(a)  Upon  the  debtor’s  agreement  to 
settle  a  claim,  he  shall  be  provided  with 
a  Settlement  Agreement  Form  (Appen¬ 
dix  A),  to  be  signed,  in  duplicate,  and 
returned.*  This  form,  after  reciting  the 
basis  for  the  claim,  will  contain  a  state¬ 
ment  evidencing  the  debtor’s  agreement 
to  settlement  of  the  claim  for  the  amount 
set  forth  in  the  agreement  and  shall  also 
embody  an  “Approval  and  Acceptance” 
provision.  Upon  final  pasmaent  of  the 
claim  in  the  agreed  amount,  one  copy  of 
the  Settlement  Agreement  shall  be  re¬ 
turned  to  the  debtor  with  the  “Approval 
and  Acceptance”  thereon  signed  by  the 
General  Counsel  of  the  Commission. 

(b)  All  correspondence,  forms,  or 
other  instruments  regarding  the  collec¬ 
tion,  compromise,  or  termination  of  any 
claim  under  this  part  should  be  addressed 
to  the  General  (Counsel,  Federal  Maritime 
Commission,  1405  I  Street  NW.,  Wash¬ 
ington,  D.C.  20573. 

§  504.5  Payment  of  claims. 

Pajment  of  claims  by  the  debtor  shall 
be  made  by: 

(a)  A  bank  cashier’s  check  or  other 
instrument  acceptable  to  the  Com¬ 
mission. 

(b)  Regular  installments  by  check 
after  the  execution  of  a  promissory  note 
containing  a  confess-judgment  agree¬ 
ment  (Appendix  B)  .* 

(c)  A  combination  of  the  above  offered 
alternatives. 

All  checks  or  other  instruments  submit¬ 
ted  in  pasmient  of  claims  shall  be  made 
payable  to  “Federal  Maritime  Com¬ 
mission”. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary.  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  prior  to 
the  close  of  business  on  March  26,  1969, 
an  original  suid  15  copies  of  their  views 
or  comments  pertaining  to  the  proposed 
rule.  Any  suggestions  for  changes  in  the 
proposed  rule  should  be  supported  by 
statements  relating  the  proposed  change 
to  the  purposes  of  the  Federal  Claims 
Collection  Act  of  19>66  and  the  Joint  Reg¬ 
ulations  of  the  General  Accounting  Office 
and  the  Department  of  Justice. 


iForm  of  agreement  filed  as  part  of  orig¬ 
inal  document. 
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The  Federal  Maritime  Commission. 
Bureau  of  Hiring  Counsel,  shall  par¬ 
ticipate  In  the  proceeding  a;.id  shall  file 
Reply  to  Comments  prior  to  close  of  busi¬ 
ness  on  April  10,  1969,  by  serving  an 
original  and  15  copies  on  the  Federal 
Maritime  Commission  and  one  copy  to 
each  party  who  filed  comments.  Answers 
to  Hearing  Coimsel’s  replies  shall  be  sub¬ 
mitted  to  the  Federal  Maritime  Commis¬ 
sion  prior  to  close  of  business  on  April  21, 
1969. 

By  the  Commission. 

[SEAL]  Thomas  Lisi, 

Secretary. 

[P.R.  Doc.  69-2255;  Piled.  Feb.  24,  1969; 

8:47  a.m.l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[R  2048] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

February  13, 1969. 

The  Forest  Service,  U.S.  Department 
of  Agriculture  has  filed  an  application. 
Serial  Niunber  R  2048,  for  the  with¬ 
drawal  of  lands  described  below  from 
prosijecting,  location,  entry,  and  pur¬ 
chase  \mder  the  mining  laws,  subject  to 
valid  existing  rights. 

The  lands  have  previously  been  with¬ 
drawn  for  the  San  Jacinto  Forest  Re¬ 
serve  by  Presidential  Proclamation  of 
February  22,  1897,  now  the  San  Bema- 
dino  National  Forest,  and  as  such  have 
been  open  to  entry  under  the  general 
mining  laws. 

The  applicant  desires  the  exclusion  of 
mining  activity  to  permit  use  of  such 
lands  for  spring  development,  pipeline, 
water  tank  and  a  wildlife  watering 
device,  which  use  is  incompatible  with 
mineral  development. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imder- 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  1414  University  Avenue,  Post  Office 
Box  723,  Riverside,  Calif.  92502. 

The  Department’s  regulations  (43 
CFR  2311.1-3(c))  provide  that  the 
authorized  officer  of  the  Bureau  of  Land 
Management  will  imdertake  such  inves¬ 
tigations  as  are  necessary  to  determine 
the  existing  and  potential  demand  for 
the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjust¬ 
ing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant’s  need,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

’The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  parly  of 
record. 

The  lands  involved  in  the  application 
are; 


San  Bernardino  MERidian,  California 

SAN  BERNARDINO  FOREST 

Rarick  Spring 

T.  7  S.,  R.  5  E., 

Sec.  18,  SW%NW»ASW»ANEV4,  NWV4SW% 
SWy4NE»A. 

Containing  5  acres  In  Riverside  County, 
Calif. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

[P.R.  Doc.  69-2238:  Piled,  Peb.  24,  1969; 
8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

GENERAL  AVIATION  DISTRICT  OFFICE 
AT  MEMPHIS,  TENN. 

Notice  of  Redesignation 

Notice  is  hereby  given  that  on  or  about 
April  1,  1969,  the  General  Aviation  Dis¬ 
trict  Office  at  Memphis,  Tenn.,  will  be 
redesignated  as  a  “Flight  Standards  Dis¬ 
trict  Office.’’  Services  to  both  general 
aviation  and  air  carrier  will  be  provided 
by  this  office.  This  information  will  be 
reflected  in  the  FAA  organization  state¬ 
ment  next  time  it  is  reissued. 

(Sec.  313(a) .  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Atlanta,  Ga.,  on  January  27, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 

[P.R.  Doc.  69-2245:  PUed,  Peb.  24,  1969: 
8:46  a.m.] 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Cross  Reference  :  For  a  document  re¬ 
garding  the  National  Register  of  His¬ 
toric  Places,  see  F.R.  Doc.  69-2081,  De¬ 
partment  of  the  Interior,  National  Park 
Service,  Part  II  of  this  issue,  infra. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-197] 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notice  of  Issuance  of  Amended 
Facility  License 

The  Atomic  Energy  Commission  has 
Issued,  effective  as  of  the  date  of  issuance. 


Amendment  No.  1,  set  forth  below,  to 
Facility  License  CX-21.  The  amendment 
authorizes  the  National  Aeronautics  and 
Space  Administration  to  partially  dis¬ 
assemble  the  Zero  Power  Reactor  II,  and 
to  possess,  but  not  to  operate,  the  dis¬ 
assembled  reactor. 

Within  fifteen  (15)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Ri^uests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in  ac¬ 
cordance  with  the  provisions  of  the  Com¬ 
mission’s  rules  of  practice  (10  CFR  Part 
2) .  If  a  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com¬ 
mission  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment  see  (1)  the  related  Safety 
Evaluation  prepared  by  the  Division  of 
Reactor  Licensing,  and  (2)  the  licensee’s 
application  for  license  amendment  dated 
November  21,  1968,  which  are  available 
for  public  inspection  at  the  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  A  copy  of  the  Safety 
Evaluation  may  be  obtained  at  the  Com¬ 
mission’s  Public  Document  Room,  or 
upon  request,  addressed  to  the  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  February  1969. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Acting  Assistant  Director  for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

Amended  Facility  License 
^  (License  CX-21,  Amdt.  1] 

The  Atomic  Energy  Commission  (“the 
Commission’’)  having  found  that: 

A.  The  application  dated  November  21, 
1968,  for  license  amendment  compiles  with 
the  requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commission’s 
regulations  set  forth  in  Title  10,  Chapter  I, 
CFR: 

B.  There  is  reasonable  assurance  that  the 
reactor  can  be  disassembled  and  stored  at  the 
designated  location  without  endangering  the 
health  and  safety  of  the  public: 

C.  The  Issuance  of  an  amendment  author¬ 
izing  disassembly,  possession,  and  storage  of 
the  ZPR-II  reactor  In  the  NASA  Zero  Power 
Reactor  Facility  will  not  be  inimical  to  the 
common  defense  and'security  or  to  the  health 
and  safety  of  the  public:  and 

D.  Prior  public  notice  of  proposed  issuance 
of  this  amendment  Is  not  required  since  the 
amendment  does  not  Involve  significant  haz¬ 
ards  considerations  different  from  those  pre¬ 
viously  evaluated. 

License  No.  CX-21  is  amended  in  Its 
entirety  to  read  as  follows: 
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1.  This  lloense'applies  to  the  solution-tyi>e 
critical  experiments  facility  designated  as 
Zero  Power  Reactor  n  (ZPR-U)  (hereinafter 
referred  to  as  “the  reactOT”) ,  which  is  owned 
by  the  National  Aeronautics  and  Space  Ad¬ 
ministration  and  located  at  the  Lewis  Re¬ 
search  Center  in  Cleveland,  Ohio,  and  de¬ 
scribed  in  the  application  dated  April  28, 
1961,  and  supplements  thereto,  including 
supplement  dated  Novranber  21,  1968  (here¬ 
inafter  "the  application”) . 

2.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  the  National  Aeronautics  and 
Space  Administration: 

A.  Pursuant  to  section  104c  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (hereinafter 
“the  Act”),  and  Title  10,  CFR,  Chapter  I, 
Part  60,  “Licensing  of  Production  and 
Utilization  Facilities,”  to  possess,  but  not  to 
operate,  the  disassembled  reactor; 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Material,” 
to  possess  and  store  up  to  53.0  kilograms  of 
contained  uranlum-235  formerly  used  In  con¬ 
nection  with  operation  of  the  reactor;  and 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  30,  “Rules  of  General  Appli¬ 
cability  to  Licensing  of  Byproduct  Material,” 
to  possess,  but  not  to  separate,  such  byprod¬ 
uct  material  as  may  have  been  produced  by 
operation  of  the  reactor. 

3.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
Part  20,  §  30.34  of  Part  30,  S  §  50.54  and  60.59 
of  Part  50,  and  §  70.32  of  Part  70  of  the  Com¬ 
mission’s  regulations,  and  to  be  subject  to 
all  applicable  provisions  of  the  Act  and  rules, 
regulations  and  orders  of  the  Commission 
now  or  hereafter  in  effect;  and  is  subject  to 
the  additional  conditions  specified  below: 

A.  The  licensee  may  partially  disassemble 
the  reactor  as  described  in  application  for 
amendment  dated  November  21,  1968. 

B.  The  licensee  shall  not  reassemble  the 
reactor  without  prior  approval  of  the 
Commission. 

C.  In  addition  to  those  required  by  appli¬ 
cable  AEC  regulations,  including  §  20.401  of 
10  CFR  Part  20,  the  licensee  shall  keep  the 
following  records: 

1.  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  the  licensee  as  meas¬ 
ured  at  the  point  of  such  release  or  discharge. 

2.  Records  of  surveys  of  radioactivity  levels 
of  the  disassembled  reactor. 

D.  In  addition  to  reports  otherwise  re¬ 
quired  by  applicable  AEC  regulations,  the 
licensee  shall  submit  a  report  of  any  indica¬ 
tion  or  occurrence  of  a  possible  unsafe  con¬ 
dition  relating  to  the  facility  or  to  the  public. 
For  each  occurrence,  the  licensee  shall 
promptly  notify  by  telephone  or  telegram  the 
Director  of  the  appropriate  AEC  Regional 
Compliance  Office  listed  In  Appendix  D  of  10 
CFR  Part  20  and  shall  submit  within  10  days 
a  report  in  writing  to  the  Director,  Division 
of  Reactor  Licensing,  with  a  copy  to  the 
Regional  Compliance  Office. 

E.  This  license  is  effective  as  of  the  date  of 
Issuance  and  shall  expire  at  midnight, 
April  12,  1972. 

Date  of  Issuance:  February  17,  1969. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziebiann, 
Acting  Assistant  Director  for  Re¬ 
actor  Operations.  Division  of  Re¬ 
actor  Licensing, 

[PH.  Doc.  69-2231;  Med,  Feb.  24,  1969; 
8:45  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  18388] 

FLYING  TIGER  ADDITIONAL  POINTS 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be  held 
on  May  5, 1969,  at  10  am.,  e.d.t.,  ^  Room 
726,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.,  be¬ 
fore  Examiner  Merritt  Ruhlen, 

For  information  concerning  the  issues- 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  November  19,  1968,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  18, 1969. 

[seal]  Merritt  RxmLEN, 

Hearing  Examiner. 

[F.R.  Doc.  69-2262;  FUed,  Feb.  24,  1969; 

8:47  am.] 


[Docket  No.  20728] 

LINEA  AEREA  NACIONAL— CHILE 
(LAN) 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on 
March  10, 1969,  at  10  a.m.,  e.s.t.,  in  Room 
805,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.,  be¬ 
fore  Examiner  John  E.  Faulk. 

Notice  is  also  given  that  hearing  on 
the  application  may  be  held  immediately 
following  conclusion  of  the  prehearing 
conference  unless  at  or  prior  to  the  con¬ 
ference  a  person  objects  or  shows  reason 
for  further  postponement. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  19, 1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  69-2263;  FUed,  Feb.  24,  1969; 
8:47  am.l 


[Docket  No.  20541] 

TRANSPORTES  AEREOS  DE  CARGA, 
S.A.  (TRANSCARGA) 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  the  above-entitled  proceeding  has 
been  indefinitely  postponed. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  18, 1969. 

[seal]  John  E.  Faulk, 

Hearing  Examiner. 

[FJL  Doc.  69-2264;  Filed,  Feb.  24,  1969; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  65-46] 

TRUCK  LOADING  AND  UNLOADING 
RATES  AT  NEW  YORK  HARBOR 

Third  Supplemental  Order 

On  December  14,  1965,  the  Commis¬ 
sion  instituted  an  investigation  into  the 
level  of  truck  loading  and  unloading 
rates  at  New  York  Harbor  charged  by 
the  New  York  Terminal  Conference,  an 
association  of  marine  terminal  opera¬ 
tors  organized  imder  approved  Federal 
Maritime  Commission  Agreement  No. 
8005.  On  November  22,  1968,  the  Com¬ 
mission  expanded  the  investigation  to 
include  a  23  percent  rate  increase  pub¬ 
lished  in  the  New  York  Terminal  Con¬ 
ference  Truck  Loading  and  Unloading 
Tariff  No.  7,  FMC-T  No.  8. 

Among  other  issues  set  forth  in  the 
Commission’s  original  order  was  that 
pertaining  to  the  reasonableness  of  the 
Terminal  Conference’s  regulations  and 
practices  in  connection  with  the  pub¬ 
lished  rates.  Since  the  commencement 
of  this  investigation  the  Conference  has 
constructed  a  statement  purporting  to 
measure  the  costs  of  performing  the  sub¬ 
ject  truck  loading  and  unloading  service. 

In  the  New  York  Terminal  Conference 
Truck  Loading  and  Unloading  Tariff 
No.  7  the  service  is  defined  as  follows: 

Truck  Loading — shall  mean  the  service  of 
moving  cargo  from  a  place  of  rest  on  the 
terminal  faculty,  elevating  the  cargo  onto 
the  truck  and  stowing  of  the  cargo  in  the 
-truck,  but  shaU  not  Include,  among  other 
things,  special  stowage,  sorting,  or  grading  of, 
or  otherwise  selecting,  the  cargo  for  the  con¬ 
venience  of  the  trucker  or  the  consignee,  nor 
the  loading  of  cargo  onto  consignee’s  pallets. 

Truck  Unloading — 1.  When  the  participat¬ 
ing  member  performs  truck  unloading,  such 
service  shall  consist  of  removing  cargo  from 
the  body  of  the  truck  to  a  place  of  rest  on 
the  terminal  faciUty  designated  by  the  par¬ 
ticipating  member,  and  shall  include  sorting 
by  port.  ’Truck  unloading  shall  be  performed 
by  the  participating  member  at  the  request 
of  the  motor  carrier. 

2.  When  the  motor  carrier’s  employees  per¬ 
form  the  unloading  service,  it  shaU  include 
the  removing  of  cargo  from  the  body  of  the 
truck  to  a  place  of  rest  on  the  terminal  facil¬ 
ity  adjacent  to  truck  tailgate,  as  designated 
by  the  participating  member.  Motor  carrier’s 
employees  shaU  be  required  to  tier  cargo 
to  the  height  specified  by  the  participating 
member  but  in  no  event  shall  they  be  re¬ 
quired  to  tier  cargo  more  than  six  (6)  feet 
high. 

The  Conference,  in  constructing  a 
statement  based  upon  the  quoted  defini¬ 
tion  of  the  service,  might  have  improperly 
allocated  costs  to  cargo  interests  rather 
than  to  ocean  carriers.  It  is  apparent  that 
a  determination  of  the  reasonableness 
of  the  subject  rates  on  the  basis  of  costs 
will  depend  to  a  large  extent  on  the  vahd- 
ity  of  these  allocations  and  that  it  is  in 
the  public  interest  for  the  Commission  to 
determine  what  is  a  reasonable  method 
of  cost  allocation  to  insure  proper  rate¬ 
making  practices  for  the  future.  It  also 
appears  that  an  expedited  determination 
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of  these  matters  apwirt  from  the  other 
Issues  set  forth  in  the  Commission’s  ear¬ 
lier  orders  of  investigation  will  assist  in 
bringing  the  proceeding  to  an  orderly 
conclusion. 

Now  therefore,  it  is  ordered.  That 
the  investigation  specifically  determine 
whether  the  implementation  of  the  defi¬ 
nition  of  the  truck  loading  and  unload¬ 
ing  service  as  quoted  above  by  the  New 
York  Terminal  Conference  constitutes  a 
just  and  reasonable  practice  within  the 
meaning  of  section  17  of  the  Shipping 
Act,  1916;  and  whether  the  utilization  of 
any  method  of  cost  accounting  or  alloca¬ 
tion  based  upon  such  a  definition  dis¬ 
tributes  costs  between  cargo  interests 
and  ocean  carriers  in  a  just  and  reason¬ 
able  manner  within  the  meaning  of 
section  17; 

It  is  further  ordered.  That  these  issues 
be  severed  from  those  already  in  the  pro¬ 
ceeding  for  expedited  hearing  and  the 
Issuance  of  an  early  decision: 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  copy  of  such  order  be 
served  upon  all  parties  in  this  proceed¬ 
ing; 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  wish  to  participate 
therein  shall  file  a  petition  to  intervene 
with  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
promptly  with  copy  to  parties  of  record; 
and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ¬ 
ing  notice  of  time  and  place  of  hearing, 
shall  be  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

[seal]  Thomas  List, 

Secretary. 

[F.R.  Doc.  69-2256;  Piled,  Feb.  24,  1969; 

8:47  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP69-22] 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Petition  for  Investigation 
of  Rates 

February  17,  1969. 

Notice  is  hereby  given  that  Cascade 
Natural  Gas  Corp.  (Cascade)  on  Febru¬ 
ary  7,  1969,  filed  a  petition  requesting 
the  Commission,  on  its  own  motion,  in¬ 
vestigate  the  lawfulness  and  reason¬ 
ableness  of  the  rates  and  charges  set 
out  in  its  FPC  Gas  Rate  Schedule  No.  1, 
and  the  lawfulness  of  certain  other  terms 
and  conditions  contained  in  that  rate 
schedule.  Cascade  alleges  that  rate  levels 
are  so  low  as  to  adversely  affect  the  pub¬ 
lic  interest,  impair  the  financial  ability 
of  the  Corporation  to  continue  or  to  ex¬ 
pand  its  service,  cast  upon  other  con¬ 
sumers  an  excessive  burden,  and  is  there¬ 
fore  imjust,  unlawful,  unreasonable,  un¬ 
duly  discriminatory,  confiscatory,  and 
contrary  to  the  public  interest  and 


further,  that  certain  other  provisions  in 
Rate  Schedule  No.  1  are  also  unjust,  im- 
lawful,  imduly  discriminatory,  in  re¬ 
straint  of  trade  and  illegal,  and  contrary 
to  the  public  interest. 

Cascade  requests  that  a  hearing  be 
held  on  these  matters  and  that  to  the  ex¬ 
tent  that  the  Commission  finds  the  rate 
levels  to  be  too  low  that  the  Commission 
by  order,  permit  the  filing  of  just  and 
reasonable  rates  and  to  the  extent  that 
the  Commission  finds  other  terms  and 
conditions  unlawful  or  otherwise  con¬ 
trary  to  the  Natural  Gas  Act,  that  they 
be  declared  inoperative,  and  of  no  force 
and  effect. 

Comments  thereon,  protests,  petitions 
or  notices  to.  intervene  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  pursuant  to  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
on  or  before  March  14, 1969. 

'  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-2232;  Filed,  Feb.  24,  1969; 

8:45  a.m.] 


[Docket  No.  CP69-2161 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

'  February  14,  1969. 

Take  notice  that  on  February  10,  1969, 
Florida  Gas  Transmission  Co.  (Appli¬ 
cant),  Post  Office  Box  44,  Winter  Park, 
Fla.,  filed  in  Docket  No.  CP69-216  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  facilities  to  sell  and  deliver  nat¬ 
ural  gas  to  an  industrial  plant  near 
Sweetwater  in  Dade  County,  Fla.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  construct  and  operate  approxi¬ 
mately  7.5  miles  of  8-inch  O.D.  pipeline 
with  metering  and  regulating  facilities, 
from  its  existing  18-inch  main  pipeline 
in  Dade  County,  Fla.,  to  the  plant  of 
Lehigh  Portland  Cement  Co.  near  Sweet¬ 
water.  Applicant  states  the  gas  will  be 
used  for  direct  drying  of  Portland 
cement. 

Applicant  estimates  the  maximum  de¬ 
liveries  through  the  proposed  facilities 
will  be  8,640  million  B.t.u.  daily  and 
2,850  billion  B.t.u.  annually. 

Total  estimated  cost  of  the  above  facil¬ 
ities  is  $399,000,  to  be  financed  out  of 
funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  March  14,  1969. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


this  application  if  no  petition  to  inter- 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  K  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  69-2233;  Filed,  Feb.  24,  1969; 

8:45  a.m.] 

[Docket  No.  RI69-542,  etc.] 

GETTY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes  in 

Rates  ^ 

February  14,  1969. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  ahd 
charges  of  currently  effective  rate 
schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds;  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til’’  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
•tions  to  intervene,  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  April  2,  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


^Does  not  consolidate  for  bearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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ArPiNDix  A 


Rate 

sched¬ 

ule 

No. 

Supple 

ment 

No. 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date  ■ 
sus¬ 
pended 
until— 

Cents  per  Mcf 

Rate  in 

Docket 

No. 

Respondent 

Purchaser  and  producing  area 

Rate 

in 

effect 

Proposed 

increased 

rate 

Ject  to 
refund  in 
dockets  Nos. 

EI69-542.. 

,  Getty  Oil  Co.  (Operator) 
et  al..  Post  Office  Box 
1404,  Houston,  Tex. 
77001,  Attention:  Mr. 

A.  M.  Mouser. 

104 

17 

El  Paso  Natural  Gas  Co.  (San 
Juan  Basin,  Dakota  Field,  San 
Juan  County,  N.  Mex.)  (San 
Juan  Basin  Area). 

$11,611 

l-lfr-69 

*2-16-69 

7-16-69 

*•*  13.05363 

*•••*14.057 

75  RI65-2. 

RI6&-543.. 

134 

6 

479 

1-16-69 

*2-16-69 

7-16-69 

13.0 

»•  14.0 

I  The  stated  effective  date  is  the  effective  date  requested  by  Respondent.  •*  Excludes  1  cent  per  Mcf  minimum  liquid  guarantee. 

» Periodic  rate  increase.  '  Includes  partial  reimbursement  for  0.55  percent  New  Mexico  Emergency  School 

4  Pressure  base  is  15.025  p.s.l.a.  Tax. 

» Applicable  to  high  pressure  base  only. 


Getty  Oil  Co.  (Operator)  et  al.,  and  Getty 
Oil  Co.’s  proposed  Increased  rates  and  charges 
exceed  the  applicable  area  price  level  of  13 
cents  per  Mcf  for  Increased  rates  In  the  San 
Juan  Basin  Area  as  set  forth  In  the  Com¬ 
mission’s  statement  of  general  policy  No. 
61-1.  as  amended  (18  CFR  2.56),  and  should 
be  suspended  for  five  months  from  Feb¬ 
ruary  16.  1969,  as  ordered  herein. 

The  basic  contract  related  to  the  proposed 
rate  Increase  filed  by  Getty  Oil  Co.  (Opera¬ 
tor)  et  al.,  contains  a  1  cent  per  Mcf  mini¬ 
mum  guarantee  for  liquids  provision  but 
this  1  cent  has  been  excluded  from  the  pro¬ 
posed  rate.  Getty  is  advised  that  a  notice 
of  change  in  rate  will  be  required  if  It  in¬ 
tends  to  collect  the  1  cent  per  Mcf  minimum 
guarantee  for  liquids  In  the  future.  See  the 
Commission’s  order  issued  December  7, 
1967,  In  Docket  No.  RI64-491  et  al..  Union 
Texas  Petroleum,  a  division  of  Allied  Chemi¬ 
cal  Corp.  (Operator)  et  al. 

1P.R.  Doc.  69-2234:  Filed,  Feb.  24,  1969; 

8:45  a.m.] 


[Docket  Nos.  RP69-16— RP69-18] 

MANUFACTURERS  LIGHT  AND  HEAT 
CO.  ET  AL. 

Order  Amending  Hearing  Procedures 
and  Providing  for  Consolidated 
Hearing  on  Rate  of  Return 

February  17,  1969. 
The  Manufacturers  Light  and  Heat 
Oo.,  Docket  No.  RP69-16 ;  Home  Gas  Co., 
Docket  No.  RP69-17;  The  Ohio  Fuel  Gas 
Co.,  Docket  No.  RP69-18. 

The  Commission,  on  February  4,  1969, 
provided  for  hearings  on  February  18, 
1969,  suspended  the  proposed  increased 
rates  tendered  for  filing  by  the  Respond¬ 
ents  in  each  of  the  captioned  proceed¬ 
ings.  Each  of  the  Respondents  is  a 
subsidiary  of  the  Columbia  Gas  System, 
Inc.  In  support  of  their  respective  in¬ 
creased  rates  each  of  the  Respondents 
contend,  among  other  things,  that  they 
are  entitled  to  a  7.5  percent  rate  of  re¬ 
turn,  and  they  have  submitted  identical 
witnesses,  testimony,  and  exhibits  in 
support  of  the  claimed  rate  of  return. 
These  exhibits  include  cost  of  capital 
studies  based  upon  the  capitalization  of 
Columbia  Gas  System,  Inc. 

Accordingly,  it  is  appropriate  that  the 
hearings  presently  scheduled  in  these 
three  proceedings  for  February  18,  1969, 
be  held  in  joint  session  before  Presiding 


Eixaminer  Allen  C.  Lande  (as  designated 
by  the  Chief  Examiner)  and  that  the 
question  whether  the  rate  of  return  is¬ 
sue  shall  be  tried  as  Phase  I  of  these 
dockets  be  determined  by  that  Presiding 
Examiner.  It  is  our  further  view  that  the 
rate  of  return  issue  in  these  dockets 
should  be  consolidated  for  hearing  and 
decision. 

The  Commission  orders: 

(A)  The  hearings  scheduled  to  be  held 
on  February  18,  1969,  in  these  dockets 
shall  be  held  on  a  joint  basis  for  the 
purpose  of  carrying  out  the  provisions 
of  paragraphs  (C)  and  (D)  of  the  re¬ 
spective  orders  issued  February  4,  1969. 

(B)  The  issue  of  rate  of  return  in  each 
of  the  above  captioned  proceedings  is 
hereby  consolidated  for  hearing  and 
decision. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-2235;  Piled.  Feb.  24,  1969; 

8:45  a.m.] 


[Docket  No.  RI69-541  ] 

MARATHON  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

February  14,  1969. 
Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawful¬ 
ness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act  par¬ 
ticularly  sections  4  and  15,  the  rela¬ 


tions  pertaining  thereto  (18  CFR  Ch. 
I) ,  and  the  (Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column,  and  thereafter  until  made  effec¬ 
tive  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup¬ 
plement  to  the  rate  schedule  filed  by 
Respondent  shall  become  effective  sub¬ 
ject  to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  Respondent  shall  execute  and 
file  under  its  above-designated  docket 
number  with  the  Secretary  of  the  Com¬ 
mission  its  agreement  and  imdertaking 
to  comply  with  the  refimding  and  report¬ 
ing  procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schediile  sought  to 
be  altered,  shall  be  changed  until  disposi¬ 
tion  of  this  proceeding  or  expiration  of 
the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)  on  or  before  April  2,  1969. 

By  the  Commission. 

[sEALl  Gordon  M.  Grant, 

Secretary. 


'  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer’s  pro¬ 
posed  Increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


No.  37— Pt.  I- 


FEDERAL  REGISTER,  VOL.  34,  NO.  37— TUESDAY,  FEBRUARY  25,  1969 


2572 


NOTICES 


Appendix  A 


Rate 

ached- 

nle 

No. 

Bup- 

ple- 

ment 

No. 

Amount 

of 

annual 

Increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Cents  per  Mcf 

Rate  in 
effect 
subject  to 
refund  in 
dockets 
Nos. 

Docket 

No. 

Respondent 

Purchaser  and  producing  area 

«U8- 

pended 

until— 

Rate 

in 

effect 

Proposed 
'  Increased 
rate 

KI69-541.. 

.  Marathon  Oil  Co.,  839  Soath 
Main  St.,  Findlay,  Ohio 
48840. 

28 

10 

El  Faso  Natural  Oas  Oo.  (Jlcarllla 
Area,  Ban  Juan  Basin,  Rio  Arriba 
County,  N.  Mex.)  (San  Juan  Basin 
Area). 

$307 

188 

1-16-69 

•2-16-69 

•2-17-60 

13.0 

13.0 

“•M3. 0836 
••“13.2486 

>  The  stated  effective  date  Is  the  effective  date  requested  by  Respondent. 

*  The  suspension  period  Is  limited  to  1  day.  * 

<  Tax  rehnbuisement  Increase. 

•  Pressure  base  Is  18.025  p.s.l.a. 

'  Applicable  to  gas  subject  to  Emergency  School  Tax  prior  to  Apr.  1, 1963. 


1  Includes  partial  reimbursement  for  0.85  percent  New  Mexico  Emergency  School 
Tax. 

•  Includes  partial  reimbursement  for  full  2.85  percent  New  Mexico  Emergmev 
School  Tax.  ®  ^ 

'  Applicable  to  gas  exempt  from  the  Emergency  School  Tax  prior  to  Apr.  1,  1963. 


Marathon  Oil  Co.’s  (Marathon)  proposed 
13.2486  cents  per  Met  rate  Increase  reflects 
partial  reimbursement  for  the  full  2.55  per¬ 
cent  New  Mexico  Emergency  School  Tax 
which  was  Increased  on  April  1,  1963.  The 
buyer,  El  Paso  Natural  Gas  Co.  (El  Paso) ,  In 
accordance  with  Its  policy  of  protesting  tax 
filings  proposing  reimbursement  for  the  New 
Mexico  Emergency  School  Tax  In  excess  of 
0.65  percent.  Is  expected  to  file  a  protest  to 
this  rate  Increase.  El  Paso  questions  the  right 
of  the  producer  under  the  tax  reimburse¬ 
ment  clause  to  file  a  rate  Increase  reflecting 
tax  reimbursement  computed  on  the  basis  of 
an  increase  In  tax  rate  by  the  New  Mexico 
Legislature  In  excess  of  0.55  percent.  While 
El  Paso  concedes  that  the  New  Mexico  tax 
legislation  effected  a  higher  rate  of  at  least 
0.55  percent.  It  claims  there  Is  controversy  as 
to  whether  or  not  the  new  legislation  effected 
an  Increase  In  excess  of  0.55  percent.  In  view 
of  the  contractual  problem  presented,  we 
shall  provide  that  the  hearing  herein  shtdl 
concern  Itself  with  the  contractual  basis  for 
the  rate  filing,  as  well  as  the  statutory  law¬ 
fulness  of  Marathon’s  proposed  increased 
rates  and  charges. 

’The  tax  reimbursement  Increases  sub¬ 
mitted  by  Marathon  exceed  the  applicable 
area  rate  celling  for  the  San  Juan  Basin 
Area  only  by  such  tax  reimbursement.  In 
this  situation,  we  conclude  that  Marathon’s 
proposed  rate  Increases  should  be  suspended 
for  1  day  from  February  16,  1960,  the  pro¬ 
posed  effective  date,  as  ordered  herein. 

[P.R.  Doc.  69-2236;  Piled,  Feb.  24,  1969; 

8:4S  a.m.] 


(Docket  Nos.  RI69-329,  RI69-330] 


OFHCE  OF  EMERGENCY 
PREPAREDNESS 

ARKANSAS 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  imder  Executive  Order 
10427  of  January  16, 1953,  Executive  Or¬ 
der  10737  of  October  29, 1957,  and  Execu¬ 
tive  Order  11051  of  September  27,  1962 
(18  PJl.  407,  22  PIL  8799,  27  P.R.  9683) ; 
Reorganization  Plan  No.  1  of  1958,  Pub¬ 
lic  Law  85-763,  Public  Law  87-296,  and 
Public  Law  90-608;  by  virtue  of  the  Act 
of  September  30,  1950,  entitled  “An  Act 
to  authorized  Federal  assistance  to  States 
and  local  governments  in  major  disas¬ 
ters,  and  for  other  purposes”  (42  U.S.C. 
1855-1 855g),  as  amended;  notice  is 
hereby  given  of  a  declaration  of  “major 
disaster"  by  the  President  in  his  letter 
dated  February  15,  1969,  reading  in  part 
as  follows: 

I  have  determined  that  the  damage  In  vari¬ 
ous  areas  of  the  State  of  Arkansas  adversely 
affected  by  severe  storms  and  fioodlng,  begin¬ 
ning  on  or  about  January  28,  1969,  Is  of  suf¬ 
ficient  severity  and  magnitude  as  to  warrant 
a  major  disaster  declaration  under  Public 
Law  81-875. 


CALIFORNIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  California,  dated  January  28,  1969, 
and  published  February  1,  1969  (34  FR. 
1620),  and  amended  February  5,  1969, 
February  8,  1969,  and  February  13,  1969, 
is  hereby  further  amended  to  Include 
the  following  counties  among  those 
counties  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  January  26,  1969: 

Plumas.  Yuba. 

Tehama. 

Dated:  February  19,  1969. 

G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 

[F.R.  Doc.  69-2260;  Filed,  Feb.  24,  1969; 
8:47  am.] 


SECURITIES  AND  EXCHANGE 
CDMMISSION 

DUMONT  CORP. 


UNION  PRODUCING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  EfFective  Subject  to  Re¬ 
fund;  Correction 

February  7,  1969. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be¬ 
come  effective  subject  to  refund.  Issued 
December  24,  1968,  and  published  in  the 
Federal  Register  January  6,  1969  (34 
FR.  169) ,  on  page  2,  paragraph  (D) ,  4th 
line  after  the  word  “before”  Insert  “Feb¬ 
ruary  28,  1969.”  In  Appendix  “A”,  page 
3,  Docket  No.  RI69-330,  imder  column 
headed  “Effective  Date  Unless  Sus¬ 
pended”  change  “12/27/68”  to  read 
“12/31/68,”  and  under  column  headed 
“Date  Suspended  Until”  change 
“12/28/68”  to  read  “1/1/69.” 

Gordon  M.  Grant, 

Secretary. 


1  do  hereby  determine  the  following 
areas  in  the  State  of  Arkansas  to  have 
been  adversely  affected  by  the  catastro¬ 
phe  declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
15, 1969: 

The  Oountles  of : 


Baxter. 

Lonoke. 

Benton. 

Madison. 

Boone. 

Marlon. 

Clay. 

Montgomery. 

Conway. 

Newton. 

Craighead. 

Perry. 

Cross. 

Poinsett. 

Faulkner. 

Pike. 

Fulton. 

Prairie. 

Greene. 

Randolph. 

Howard. 

St.  Francis. 

Independence. 

Searcy. 

Izard. 

Sharp. 

Jackson. 

Stone. 

Lawrence. 

Woodruff. 

Logan. 

YeU. 

Dated:  February  19, 1969. 


G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 


Order  Suspending  Trading 

February,  18,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  class  A  and 
class  B  Common  Stock  of  Dumont  Corp. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Feb¬ 
ruary  19,  1969,  through  February  28, 
1969,  both  dates  inclusive. 

By  the  CTommission. 

[seal]  Orval  L.  DuBois, 

Secretary. 


[FR.  Doc.  69-2237;  Filed,  Feb.  24,  1969;  [F.R.  Doc.  69-2259;  Filed,  Feb.  24,  1969;  [FR.  Doc.  69-2239;  FUed,  Feb.  24,  1969; 

8:45  a.m.]  8:47  a.m.]  8:45  a.m.] 
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[812-2460] 

financial  venture  fund,  INC. 

Notice  of  Filing  of  Application  for 
Exemption 

February  18, 1969. 

Notice  is  hereby  given  that  Financial 
Venture  Fund,  Inc.  (“Applicant”),  900 
Grant  Street,  Denver,  Colo.  80201,  a 
Colorado  corporation  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  as  an  open-end  diversified  man¬ 
agement  investment  company,  has  filed 
an  application  for  an  order  pursuant  to 
section  6(c)  of  the  Act  to  exempt  from 
the  provisions  of  section  18(d)  of  the 
Act  certain  transactions  proposed  in 
connection  with  the  offering  of  its  shares 
to  the  public.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum¬ 
marized  below. 

Applicant  proposes  to  make  a  public 
offering  of  its  shares  of  Common  Stock, 
$1  par  value,  through  a  group  of  under¬ 
writers  represented  by  Goodbody  &  Co., 
Shearson,  Hammill  &  Co.,  Inc.,  E.  F.  Hut¬ 
ton  &  Co.,  Inc.,  and  Dempsey-Tegeler  & 
Co.,  Inc.,  and  has  filed  a  registration 
statement  covering  these  shares  under 
the  Securities  Act  of  1933.  The  under¬ 
writers  propose  to  purchase  5  million 
i^ares  of  Stock  from  the  Applicant  at  a 
price  of  $9.15  per  share  and  will  reoffer 
the  stock  to  the  public  at  a  maximiim 


corporation,  an  individual  or  to  an  indi¬ 
vidual,  his  spouse  and  th^  children 
under  the  age  of  21,  or  a  trustee,  guard¬ 
ian  or  other  like  ^uciary  of  a  single 
trust,  estate  or  single  fiduciary  account. 
Adviser  may  reallow  a  portion  of  the 
sales  charge  as  a  discount  to  brokers  or 
dealers  and  will  retain  the  balance 
itself. 


Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 


No  other  shares  of  Applicant  will  be  [seal]  Orval  L.  DuBois, 

issued  during  this  period  except  through  Secretary. 

reinvestment  of  dividend  income  and  [pR  Doc  69-2240:  Piled,  Peb  24  1969- 
capital  gains  distributions  at  net  asset  8:45  a.m.] 

value.  Shares  purchased  through  the 
exercise  of  subscription  rights  or  through 

reinvestment  of  distributions  will  not  MAJESTIC  CAPITAL  CORP. 


have  subscription  rights.  Subsequent  to  «  j  c  j*  t  j* 

the  expiration  of  the  rights  no  additional  order  suspending  Trading 


shares  of  Applicant  will  be  issued  except 
through  reinvestment  of  distributions  as 
above  without  first  obtaining  shareholder 
approval. 

Section  18(d)  of  the  Act,  insofar  as 
here  pertinent,  prohibits  Applicant,  a 
registered  investment  company,  from  is¬ 
suing  any  warrant  or  right  to  subscribe 
to  or  purchase  a  security  of  which  Ap¬ 
plicant  is  the  issuer  unless  it  expires  in 
less  than  120  days  and  is  issued  exclu¬ 
sively  and  ratably  to  applicant’s  security 
holders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  exempt  any  person,  security 
or  transaction  from  any  provision  of  the 
Act  or  from  any  rule  or  regulation  there- 


February  18,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Majestic  Capital  Corp.,  Encino, 
Calif.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Feb¬ 
ruary  19,  1969,  through  February  28, 
1969,  both  dates  inclusive. 


under,  if  and  to  the  extent  that  such  By  the  Commission. 


price  of  $10  per  share. 

Each  share  of  Applicant  purchased 
during  the  original  public  offering  will 
have  a  special  subscription  right  to 
purchase  one  additional  share  of  Appli- 


exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 


[seal]  Orval  L.  DuBois, 

Secretary. 

IF.R.  Doc.  69-2241:  Piled,  Peb.  24,  1969; 
8:46  a.m.] 


cant.  This  right  will  not  be  severable  Applicant  requests  an  exemption  from 


from  a  share  and  transfer  of  a  share  will  section  18(d)  to  permit  the  proposed  issu- 


also  transfer  the  right.  Subscription 
rights  will  be  canceled  upon  redemption 
of  shares.  The  rights  may  be  exercised 
beginning  April  1,  1969,  vmtil  4:30  p.m., 
Denver  time  on  MArch  31, 1971,  at  which 
time  all  rights  not  previously  exercised 
or  canceled  by  redemption  will  expire. 
The  rights  will  be  exercisable  in  lO-shsue 
lots  at  a  subscription  right  offering  price 
(per  share  net,  asset  value  plus  sales 
charge)  calculated  at  least  once  daily  as 
of  the  close  of  trading  on  the  New  York 
Stock  Exchange  and  effective  at  that 
time.  Purchases  will  be  confirmed  at  the 
next  effective  price  after  receipt  of  the 
notice  of  exercise.  In  order  to  provide 
for  the  exercise  of  the  rights.  Applicant 
proposes  to  enter  into  a  distributor’s 
contract  with  Financial  Programs,  Inc. 
(“Programs”),  who  will  also  act  as  Ap¬ 
plicant’s  investment  manager  and 
adviser.  Pursuant  to  this  contract  Pro¬ 
grams  will  bear  all  expenses  incidental 
to  the  rights  offering  in  consideration 
for  which  it  would  receive  a  sales  charge 
ranging  from  8.5  percent  on  amoimts 
less  than  $12,000  to  1  percent  on 
amounts  of  $1,500,000  or  more,  which 
amoimts  are  determined  by  adding  the 
cost  of  shares  previously  purchased  (ex¬ 
cluding  shares  purchased  through  rein¬ 
vestment)  and  still  owned,  to  the  cost 
of  shares  being  purchased  by  exercise 
of  rights.  'These  sades  charges  would  be 
applicable  to  the  exercise  of  rights  by  a 


ance  of  the  special  purchase  rights.  Such 
rights  will  be  nontransferable  alone  and 
may  be  exercised  without  any  resultant 
dilution  of  the  interests  of  stockholders. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  28,  1969,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shaU  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
luiless  an  order  for  hearing  upon  said 
application  shah  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  696] 

ALASKA 

Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  Jsmuary  1969,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  along  the  Kenal 
River,  affecting  the  Settlements  of 
Soldotna,  Ridgeway,  and  Sterling,  in  the 
State  of  Alaska; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  received 
other  reports  of  investigations  of  con¬ 
ditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Acting  Administra¬ 
tor  of  the  Small  Business  Administration, 
I  hereby  determine  that; 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  (1)  of 
Uie  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
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whose  property,  situated  in  the  afore¬ 
said  Settlements,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  or 
about  January  19, 1969. 

Office 

Small  Business  Administration  Regional  Of¬ 
fice,  632  Sixth  Avenue,  Anchorage,  Alaska 
99501. 

2.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
August  31, 1969. 

Dated:  February  13, 1969. 

Howard  Greenberg, 
Acting  Administrator. 

IF.R.  Doc.  69-2242;  Filed,  Feb.  24,  1969; 
8:46  a.m.] 


[Declaration  of  Disaster  Loan  Area  697] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1969,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  the  counties  of 
Harris  and  Galveston  in  the  State  of 
Texas; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  Investigated  and  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  And  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Acting  Administra¬ 
tor  of  the  Small  Business  Administra¬ 
tion,  I  hereby  determine  that; 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
Arms  whose  propierty,  situated  in  the 
aforesaid  counties,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  Feb¬ 
ruary  14, 1969. 

Office 

Small  Business  Administration  Regional 
Oflace,  808  Travis  Street,  Houston,  Tex. 
77002. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Aug¬ 
ust  31, 1969. 

Dated:  February  17, 1969. 

Howard  Greenberg, 
Acting  Administrator. 

[F.R.  Doc.  69-2253;  Filed,  Feb.  24,  1969; 
8:46  a.m.] 


[Declaration  of  Disaster  Loan  Area  698] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1969,  be- 
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cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  San  Patricio 
County,  Tex.; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  area  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca¬ 
tastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Acting  Adminis¬ 
trator  of  the  Small  Business  Adminis¬ 
tration,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  county,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  Feb¬ 
ruary  14, 1969. 

Office 

Small  Business  Administration  Regional  Of¬ 
fice,  301  Broadway,  San  Antonio,  Tex.  78205. 

2.  Applications  for  disaster  loans 
xmder  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Au¬ 
gust  31, 1969. 

Dated:  February  17, 1969. 

Howard  Greenberg, 
Acting  Administrator. 

[F.R.  Doc.  69-2243;  FUed,  Feb.  24,  1969; 
8:46  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  299] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  19,  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-70376.  By  order  of  Febru¬ 
ary  18,  1969,  the  Motor  Carrier  Board 
approved  the  transfer  to  McDaniel  Motor 
Express,  Inc.,  Lexington,  Ky.,  of  the 
operating  rights  in  certificate  No.  MC- 
40647  and  those  evidenced  by  certificate 
of  registration  No.  MC-40647  (Sub-No. 
4) ,  issued  February  9,  1961  and  April  14, 
1965,  respectively,  the  certificate  author¬ 


izing  the  transportation  of  general  com-  t 
modities,  with  the  usual  exceptions,  | 
between  North  Middletown,  Ky.,  and  | 
Lexington,  Ky.,  serving  all  intermediate  I 
points  and  the  off -route  points  of  I 
Austerlitz,  Pliun,  Clintonville,  and  Little  f 
Rock,  Ky.,  and  the  certificate  of  registra-  « 
tion  evidencing  a  right  to  engage  in  ^ 
transportation  corresponding  in  scope  to  t 
the  authority  granted  in  Kentucky  cer-  [ 
tificate  No.  347  dated  September  6,  1961.  \ 
George  M.  Catlett,  703-706  McClure  | 
Building,  Frankfort,  Ky.  40601,  attorney  I 
for  applicants.  f 

No.  MC-FC-70535.  By  order  of  Febru-  | 
ary  18,  1969,  the  Motor  Carrier  Board,  { 
on  reconsideration,  approved  the  transfer  I 
to  R.  B.  Duncan  and  R.  B.  Duncan,  Jr.,  J 
a  partnership,  doing  business  as  R.  B. 
Duncan  &  Son,  Route  1,  Box  19,  Buckeye,  I 
Ariz.  85326,  of  the  certificate  of  registra-  \ 
tion  in  No.  MC-121070  (Sub-No.‘  1 )  issued  | 
November  10,  1965,  to  O  K  Transports-  | 
tion  Co.,  Inc.,  806  West  Madison,  | 
Phoenix,  Ariz.  85025,  evidencing  a  right  L 
of  the  holder  to  engage  in  transportation  I 
in  interstate  or  foreign  commerce  cor¬ 
responding  in  scope  to  the  grant  of  au¬ 
thority  in  certificate  No.  3853  issued  by 
the  Arizona  Corporation  Commission 
and  involving  the  transportation  of  farm 
products  and  heavy  machinery  within 
the  State  of  Arizona. 

No.  MC-FC-70976.  By  order  of  Febru¬ 
ary  12,  1969,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gator  Freight- 
ways,  Inc.,  Jacksonville,  Fla.,  of  certifi¬ 
cate  of  registration  in  No.  MC-121569 
(Sub-No.  1),  issued  October  6,  1967,  to 
George  E.  Paris  and  Lyllian  L.  Paris,  a 
partnership,  doing  business  as  Beach 
Ti-ucking  Co.,  Neptime  Beach,  Fla.,  au¬ 
thorizing  the  transportation  of :  General 
commodities  with  certain  exceptions,  be-  i 
tween  specified  points  in  Florida.  J. 
Edward  Allen,  Post  Office  Box  1086, 
Jacksonville,  Fla.  32201,  attorney  for 
applicants. 

No.  MC-FC-70977.  By  order  of  Febru¬ 
ary  12, 1969,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Fanelli  Brothers 
Trucking  Co.,  a  corporation,  Pottsville, 
Pa.,  the  operating  rights  in  certificate 
No.  MC-87717  issued  August  9,  1965,  to 
Victoria  Bevan,  Flemington,  N.J.,  au¬ 
thorizing  the  transportation  of;  Malt 
beverages,  and  relat^  matter,  between 
points  in  Pennsylvania,  Maryland,  Ohio, 
Virginia,  West  Virginia,  Delaware,  New 
Jersey,  New  York,  and  the  District  of 
Columbia.  Christiein  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  17101,  at¬ 
torney  for  applicants.  i 

No.  MC-FC-71000.  By  order  of  Febru¬ 
ary  12, 1969,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  John  F.  Meiske, 
Jr.,  doing  business  as  Meiske  Trucking, 
Hartley,  Iowa,  of  certificate  No.  MC- 
96529,  issued  March  13,  1945,  to  R.  M. 
Ennis,  Hartley,'  Iowa,  authorizing  the 
transportation  of  livestock  from  Hartley, 
Iowa,  and  points  and  places  in  Iowa  with¬ 
in  25  miles  of  Hartley,  to  Sioux  Falls,  S. 
Dak.,  Albert  Lea,  and  Austin,  Minn.,  and 
from  points  and  places  over  certain  des¬ 
ignate  highways  in  Minnesota.  South 
Dakota,  and  Nebraska  to  Hartley,  Iowa, 
grain  from  points  and  places  in  Minne¬ 
sota  within  60  miles  of  Hartley,  Iowa,  and 
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from  points  and  places  over  certain  des¬ 
ignate  highways  in  South  Dakota  to 
Hartley,  Iowa,  and  points  and  places  In 
Iowa  within  25  miles  of  Hartley.  Emi¬ 
grant  movables  between  points  and 
places  in  Iowa  within  25  miles  of  Hartley, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  and  places  over  certain  designate 
highways  in  Minnesota,  South  Dakota, 
and  Nebraska. 

No.  MC-PC-71113.  By  order  of  Febru¬ 
ary  11,  1969,  the  Motor  Carrier  Board 
approved  the  transfer  to  All  Express, 
Inc..  Pittsburgh,  Pa.,  a  portion  of  cer¬ 
tificate  No.  MC-52966,  issued  April  15, 
1958,  to  Ray  Thomas  Transfer  and  Stor¬ 
age,  Inc.,  Fairmont,  W.  Va.,  authorizing 


1 


P 


1 


the  transportation  of;  Heavy  commodi¬ 
ties,  requiring  ^cial  equipment,  be¬ 
tween  Pittsburgn,  Pa.,  and  points  in 
West  Virginia,  serving  intermediate 
points  between  Pittsburgh,  and  the 
Pennsylvania-West  Virginia  State  line, 
and  off-route  points  within  20  miles  of 
Pittsburgh,  over  specified  highways; 
and  between  Clarksburg,  W.  Va.,  and 
points  within  50  miles  of  Clarksburg,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania  west  of  U.S.  Highway 
15,  and  those  in  Ohio;  and  household 
goods,  as  defined  by  the  Commission,  be¬ 
tween  points  in  Monongalia,  Marion, 
Taylor,  and  Harrison  Coimties,  W.  Va., 


on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  Kentucky,  Delaware, 
Illinois,  Indiana,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  and  Virginia: 
and  between  Clarksburg,  W.  Va.,  and 
points  within  30  miles  of  Clarksburg,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  Pennsylvania,  Virginia,  Mary¬ 
land,  New  York,  New  Jersey,  and  the 
District  of  Columbia.  A.  Charles  Tell,  100 
East  Broad  Street,  Columbus,  Ohio  43215, 
attorney  for  applicants. 

[seal!  H.  Neil  Garson, 

Secretary. 

■  [P.R.  Doc.  69-2257;  Filed,  Feb.  24,  1969; 

8:47  a.in.] 
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